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O'EICE OF RDMPNISTRA TfVE APPEALS 
425 Eye Strrer N. W. 
I JUB,  3rri Roor 

File: 1,IK 02 W8 55641 Oi'iice: NEBRASKA SERVICE CENTER Dare: 

PETITION: Petition fbr a Nonimrnigra~at Worker hrsraaat to Section 101(a)(15)(&) of eEne Itxaanigratiotl atxi Nationaliiy Act, 
8 E.S.C. IlOl(a)(tS)(L) 

IN BEHALF OF PETITIONER: SELF-REPRESENTED 

INSTRUCTIONS: 
This is the decisiora in your case. All doclirnenis have heen rer~rnccl I{: the office that originaily decided your case. Any 
F~rtIler inquiry rnuet be made i t )  that otficc 

If you bejleve the Iaw was inapprcyriarety applied o r  hhc :inaIysis use4 i r i  reaciaing tile decisiun was tnconsistct~a with Itre 
irafcrmatiotl provided or with precedent dcclsiams, you may tlIe a tnotion to reconsider. Such a motic1e.i must state aiae 
reasons for reconsideration and he supporfed hy any perrinent precedent decisitms. Atry tnotior: ro rea>tasider rnust be filcd 
within 30 days of the decisioil that file rncrtion seeks Lo reconsider, as rcyuircd urlder 8 C.F.R. 103.5(a)(I)(i). 

[f you h w e  new crr adcliironaI information &;it you wish to have conc~citircd, you tnlay file a motion to rearpen. Such a motion 
muqt \pan rhc new facts to be proved at the reopened proceeding 2nd be vuppc>rtcd hy affkkavics or other docurncntary 
evidence. Arry  nori ion tr, icclpen rnust he filed wirI1lr1 30 days of the deciGan1 that the motion seeks to rcoperl, except that 
Idlure n) flIc before this period expsre5 rrllty he excucecl it) rile diicreiiorr of tlrc Sczvice where it is denaonstratcd thar the 
delay was reascmmble and beyond the corarrol of the applicant or petition~er. u. 
Arty anotk:n mlp'it bc tiled will1 the office &at originally deciiied your case aio~rg wicE~ a k c  of $ 1  10 as requircd under X 
C.F.R. 103.7. 

FOR THE ASSOCIAFI'C< COMMISSIONER, 
EXAMINATIONS 
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DISCUSSION: The nonirnzigra visa petitior, was den;& by the 
Director, Kebraska Service Cenbr. The natter is now before the 
Associate Comnissioner fcr Examinations on appeal. The decision of 
the director will be withdrawn azd the petition reaanded for 
f ~ r t h e r  consideration. 

The petitioner, a trading company, seeks K O  e~~ploy  he beneficFzvy 
terporasily in t h e  Unite6 States as a "volatility arbitrage 
tradinq and development manaqer." The director determined that zhe 
record-does noc show that the petitioner is providing a sys~ematic 
provisioc of goods or services and 4s financially able to support 
an executive or manager. 

On appeal, tter frcm a Cer~ified Public 
Accountant 

, . %>*. , 
dated March 15, 

e the principal 
pe~itloner tor more than ten years,  hat he has reviewed the 
firancia1 statements of the entizies  hat they own in the Unlted 
States, and that he has found these skatemenzs to be consisze~t 
with gene d accounting principles. Among other 
documents, submits the income tax rerurns for the 
peeitioner for 1999 and 2 0 0 3  and a le~teu  fro^ the owners of the 
- 

enterprise dated March 14, 2000. In their letter to the Service, 
che owners state the following: 

This letter is to verify to the c3epart ;v.e~ ~ h a c  it is 
tke intextion of the owsers of CMT SecurFiies, LLC LO 
deposit working capical of ~p to $2 million to support 
tie b u s h e s s  activity of  he company. We hold 
scfficienz recources in our other b~1siness.e~ to move 
caa i t s l  into CMT Securitkes. LLC as needed. Provlcied we 

- - - 
we are confident this company will be a profitable 
business entity. 

Ie_ is determined  hat on appeal, .eke petitioner has established 
that it w o r r l d  be 5inancially able to suppor~ an execztive or 
manager and that ~t has been providing goods or services since it 
was established on gecember 31, 1997. 

Consequently, the pett~loner has overcome the director's 
objections. However, the petition pay not be approved as the 
pe-iitioner has not eskaablished tnat the beneficiary meets the 
eligiblli~y require~.ents for classification as an I,-1 in~racorpany 
transferee, 

To establish I;-I eligibility us,der section IO l ( a )  (15) (L) of t he  
~rnnigra t ion  and Martonality Act (the Act) , 8 U. S .  C .  
1101 (a) (l5) (i) , the petitioner must demonstrate that the 
beneficiary, within three years preceding the beneficiary's 
application for admission into the United States, has been 
employed abroad in a qualifying managerial or executive capacity, 
o r  in a capacity involving specialized knowledge, for one 
continuous year by a qualifying organization. 
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Inasm~ch as it appears that the beneficiaryts eligibility for L-1 
classification was not fully considered, this case will be 
remanded for the director to again review the record for a 
determination as to whether the petitioner has met the eligibility 
requirements under section 131 (>) (15) (L) or' the Act to classify 
the beneficiary as an L-l inrracompany transferee. For example, 
the petitioner must demonstrate whether there is an existing 
quaLifying relationship between the U.S. and foreign entiEies and 
whekher the beneficiary has been or will be e~ .p loyed  in a 
primarily  anag age rial or executive capacity. The director may 
request any additional evidence deened necessary to assist h i n  
with his determination. As always in these proceedings, the burden 
of proof rests sciely  with the petitiocer. Section 291 of the Act, 
8 U.S.C. 1361. 

ORDER: The directorvs decision of February 15, 2002 is witharawn. 
The petition is remanded to rhe director fc r  further 
consideratio? in accordance with che foregoing and entry 
of a new decision. 


