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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, Nebraska Service Center. The matter 1is now before the
Agsociate Commigsioner for Examinations on appeal. The decision of
the director will be withdrawn and the petition remanded for
further considsration.

The petitioner, a trading company, sesks to emnploy the beneficlary
temporarily in the United States as a "veolatility arbitrage
trading and development manager." The director determined that the
record does not ghow that the petitioner is preoviding a systematic
provision of geoods or services and is financially able to support
an exscutive or manager.

On appeal, the petiticner gubmitg g letter from a Certified Public
Accountant, dated March 15, 200z2.

i explaing Thnat i " knownn the principal owners of the
petitioner for more than ten vyears, that he hag reviewed the
financial statements of the entities that they own in the United
Stateg, and that he has found thesge sgtatements to be consisgtent
with | generall accepted accounting principles. Amcng other
documents, » submits the income tax returnsg for the
petiticner for 1999 and 2000 and a letter from the owners of the
enterprise dated March 14, 2000. In their letter to the Service,
the owners state the following:

This letter ig to verify to the department that it 1is
the intention of the owners of CMT Securities, LLC to
deposit working capital of up to $§2 million to support
the business activity of the company. We held
sufficient recources 1n ocur other buginesses to move
capital into CMT Securities, LLC as needed. Provided we
can obtain the reguested Viga for

we are confident this company will be a profitable
business entity.

It ig determined that on appeal, the petitioner has established
that it would be financially able to support an executive or
manager and that it has been providing goods or services since it
wag egtablighed on December 31, 1837.

Congeguently, the petitioner has overcome the director's
objections. However, the petition may not be approved as the
petitioner has not established that the beneficlary meets the
eligibility reqguirvements for classification as an L-1 intracompany
Lransreree.,

To egtablish L-1 eligibility under section 101 (a) {1%) (L} of the

Immigration and Nationality AcE (the Act), 8 U.S5.C.
1101 (a) (15) (L), the ©petitioner must demonstrate that the
beneficiary, within three vyears preceding the beneficiary's
application for admission into the United States, has been
employed abroad in a gualifying managerial or executive capacity,
¢y 1in a capacity involving specialized knowledge, for one

continuous vear by a gualifying organization.



Page 3 LIN (02 (048 bHh6edl

Inagmuch as it appearg that the beneficiaryis ellgibility for L-1
clasgification was not fully consgidered, this case will be
remanded for the director to again review the record for a
determination as to whether the petitioner has met the eligibility
reguirements under section 101{(a) (15} (L) of the Act to classify
the beneficiary as an L-1 intracompany transferee. For example,
the petiticner must demconstrate whether there 1s an existing
gqualifving relationship between the U.S$. and foreign entitieg and
whether the beneficiary has been or will be employed in a
primarily managerial or executive c¢apacity. The director may
request any additional evidence deemed necessary to assist him
with hig determination. As always in these proceedings, the burden
of proof rests sclely with the petitioner. Section 291 of the Act,
8 U.5.C. 1361.

CRDER: The director's decision of February 15, 2002 i1g withdrawn.
 The petition 1s remanded to the director for further
congideration in accordance with the foregeing and entry

of a new degiglon.




