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INSTRUCTIONS: _
This iy ‘ihc: decision tn your case. All documents have been returned o the office which originally decided your case. Any
further inquiry must be made to that office.

If you believe the law was nappropriately applied or the analysis used in reaching the decision was mconsistent with the
information provided or with precedent decisions, you may file & motion to reeonsider. Such a motion must state the reasons
for reconsideration and be supported by eny pertinent precedent decisions.  Any motion to reconsider must be filed within 38
days of the decision that the motion seeks to reconsider, 28 requited under 8 CF.R. 103.5(a)( 1},

If you have new or additional information which you wish te have considered, you may file & motion to reopen. Such a
mation must state the new facts 1o be proved et the reopened proceeding and be supported by affidavits or other documentary
evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen, except that
faiiure to file before this period expires may be excused in the discretion of the Service where it is demonstrated that the delay
was reasonable and beyond the control of the applicant or petitioner: Id.

Any motion must be filed with the office which originally decided your case along with & fee of $110 as required under 8
C.FR, 1037,
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DISCUSBION: The nonimmigrant visa petition was denied by the
Director, Nebraska Service Center. The matter is now before the
Associate Commisgsgioner for Examinations on appeal. The appeal
will be dismissed.

The petitioner is engaged in the degign, manufacture and service
of worldwide information storages subsystems. The petitioner seesks
to employ the beneficiary in the United States 1in a capacity
involving specilalized knowledge as ite ‘enterprise near line
account manager." The director determined that the petitioner had
not established that the position offered to the beneficiary
required specialized knowledge or that petitioner had demonstrated
that the beneficiery had obhtained specialized knowledge of the
petiticner’s productg or technology.

On appeal, counsel for the petitioner asserts that the evidence
submitted clearly demonstrates that the beneficiary’s position
overseas required specialized knowledge and that the beneficiary’'s
intencded positicn in the United States, which ig the same position
as the overseas position regquires specialized knowledge.

To egtablish L-1 eligibility under section 101{a) (15) (L) of the

Immigraticn and Naticnality Act {the Act), 8 U.s.C.
1101 (a) (25} (L), the petitioner muat demecngtrate that the
beneficiary, within three vyears preceding the beneficiary’s

application for admission intc the United States, has been
employed abroad in a qualifying managerial or executive capacity,
oxr 1n  a capacity dinvolving specialized knowledge, for one
continuous vear by a gualifying orcanization and seeks to enter
the United 8tates temporarily In order to continue to render hig
or her services to the same employer or a subsidiary or affiliate
thereof in a capacity that is managerial, executive, or involves
gspecialized knowledge.

8 C.F.R. 214.2(1) (3) states that an individual petition filed on
Form I-12% shall be accompanied by:

{1} Evidence that the petitiomer and the organization
which employed or will employ the alien are qualifying
organizations ag defined in paragraph (1) (1) (ii) (G) of
this section.

(ii) Evidence that the alien will be employed in an
exocutive, managerial, or gpecialized knowledgs
capacity, including a detailed descripticon of the
dgervices to be parformed.

At issue in this proceeding 1ig whether the petitioner has
established that the beneficiary has been and will be emploved in
a capacity that involves specialized knowledge.

Secticon 214 (c) (2) (B) of the Act, 8 U.8.C. 1184 (c) (2)(B), provides:
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An alien is considered to he serving 1in & capacity
involving specialized knowledge with respect to a
company if the alien has a sgpecial knowledge of the
company product and its application 1in international
markets or has an advanced level co¢f knowledge of
procegses and procedures of the company.

8 C.F.R. 204 . 2(2) (1) {i1) (D) stateg:

Specialized EKnowledge means special knowledge possessed
by an individual of the psetitioning organization's

product, gervice, research, egquipment, techniques,
management, or other interegts and its application in
international markets, or an advanced level of

knowledge or expertise in the organization's processes
and procedures.

In the iInitial petition, the petitilioner indicated that the
beneficlary had been working for itg Mexican subsgidiary as an
enterprise near line account manager. The petitioner explained
that the enterprise near line was one of the company’'s two maZor
product lines and that the beneficiary was responsible for selling
and marketing the products throughout Latin America. The
petitioner further stated that the beneficlary was responsible for
training and supervising the sales and marketing agtaff of its
business partners. In addition, the petitioner stated that the
beneficlary had specialized knowledge in adapting the petitioner’s
produdts to meet the special needs and address the specific issues
of the petitioner’s overseas customers.

The director requested additional evidence to demonstrate that the
beneficiary was more than the lead salesperson of the petitioner’s
produdts. The director specifically reguested evidence to
demonstrate that the beneficiary’'s knowledge was distinguishable
from the elementary or basic knowledge possessed by others. The
director alsoc reguested that the petitioner submit evidence to
establish that the beneficiary's pogition abroad and in the
proposed position reguired a person with specialized knowledge.

In responge, the petitioner identified the beneficiary’s pesition
as a pre-sales technical congultant rather than a salesperson. The
petitioner egtated that each company in the competitive data
storage industry had products which contained unigue
functionalities and features and that the person in the
beneficiary’s position must be an expert in the petitioner’s
technology and products and their specific functionalitites and
features. The petitioner also stated that the beneficiary must be
capable of enguring that the petitioner’s technology could handle
the technical storage needs and demands of potential clients. The
petiticner noted the beneficiary’'s nine vyears of experience
working with the petitioner's specific computer storage hardware
and software. The petiticner concluded by stating that other
individuals in the industry may be familiar with the storage data
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indugtry in genersl, but that other individusls did not have the
gpecialized knowledge of the petitiocner’sg agpecific and proprietary
technology and products.

The petitioner also included a job description for the position of
enterprige near line account manager and affidavits from staffing
specialists and recruiters attesting that a person filling such a
position would reguire knowledge of the petiticner’s products and
technology.

The director determined that the petitioner had not provided
evidence to show how much training and experience the position of
“near - line account wmanager” required and hew this training and
experience differed from that of other pre-saleg technical
congultants. The director concluded that the petitioner had not
provided suifificilient evidence to demonstrate that the knowledge
required for the "near line account manager” position was at the
level ' of T“specialized knowledge” ag defined by the pertinent
regulation. The director also noted that the beneficiary went
from & pre-sales technical consultant of different products to
that of a supervisor o©f pre-gales technicel congsultants without
any training or education involving specialized knowledge of the
petiticner’'s products or technology. The director concluded that
the lack of training invelving speclalized knowledge was evidence
that any pre-sales technical consultant with minimal experience
and education could manage or supervise the work of pre-zsales
technical congultants dealing with the petitioner’s products.

On appeal, the petiticner asserts that the director did not
congider the beneficiary’s vears of experience in the field and
gpecific on-the-job training and erred in reguiring formal
training and education as a prerequisgite to possess specialized
Knowledge.

n review, the petitioner’s assertion 1is not persuasive. The
petitioner hasg not adequately described the position of “near line
aeoournlt manager.” The pelitioner simply states that thig position
ig wvery technical without providing detail of the technical
aspect (g} of the position. The petitioner’s job desgcription of
the posgition indicates that the beneficiary will train individuals
on the “technical, proprietary specifications and features of

“Enterprige Near Line Storage Products,” and “provide support in
making pre-sales technical presentations,” an *review all
technical propogals.” Thig statement of general duties without

explanation of the technical nature of the duties is insufficient
to establish that the position itself regquires an individual with
specialized knowledge. The record is incomplete in this regard.
In addition, the petitioner has not articulated how the position
of “near line account manager” differs from the sales-pre-sales
positions.

The petiticner also has not establisghed that the position of “near
line account manager” 1s a position that reguires specialized
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knowledge. This conclusion 1is supported by the petiticner’s
repregentalblons regarding the beneficiary’'s training and
experience. As noted by the director, the petiticoner has not

provided evidence that the beneficiary has received training or
education inveolving specialized knowledge of the petitioner's
products. The petitioner’s agsertion that the beneficiary’s vears
of experience in the field and sgpecific on-the-job training
demonstrate the Dbeneficilary’s specialized knowledge 1is not

supported in the record. Geing on record without supporting
documentary evidence is ncot sufficient for the purpose of meeting
the burden c¢f proof in these proceedings. Matter of Treasure
Craft of California, 14 I&N Dec. 180 (Reg. Comm. 19872). The

beneficiary’s length of tenure in a particular position does not
demonglirate that SUPErvisory dutiesg cver that position
automatically requires gpecialized knowledge. The petitioner must
establish that the position of “near line account manager”
regquires specialized knowledge ©f the petitioner’s product above
that of a maleg person.

The petitioner has not provided sufficient evidence to overcome

the director’s decision on these igsueg. The position of ®“near
line account manager” has not been adecguately described ag a
position reguiring specialized knowledge. Likewise the petitioner

hag not provided sufficient evidence to esgtablish that the
beneficiary has specialized knowledge. At most the beneficiary is
performing a sales and supervigory function for the petitioner no
different from others 1in the same field performing sales or
supervigory functiong.

In visa petition proceedings, the burden of proving eligibility
for the benefit sought remains entirely with the petitioner.
Section 2%1 of the Act, 8 U.S5.C. 1361. Here, that burden has been
met.

ORDER: The appeal is diamissed.



