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BN BEHALF OF PETiTlGBNER: 

INSI'KUCI'IONS: 
This is thc  dccision in your case. AIi documents have bccn rcterneci to rhc office whici~ originally dcCldccd  OUT cast. Any 
tirrthcr inquiry m~rst  be made to that oRicc. 

If yr>u bciicvc the law was inappropriatciy applicd or the analysis used in reaching thc dccision was it>consistcnt w t i ~  thc 
informat~on provrded or with prcccdent dccisions, you may fiic a motion to reconsider. Such a motion rnirst statc the rcasons 
for reconsidcra*.ion and be supported by any pertinent precedent dccisio~as. Any rnc~ior, to reconsider milst bc Elcd within 30 
days of the cIec.ss~on khzt the motion sceks lo reconsider, as required ~nibc: 8 C.F.R. 103.5(a)(l)(i). 

i f  you hzve ncw or additional ii~formation which you wish to havc ccinsidercd, you may filc a motion to reopen. Such 3 

motion must state thc new facts FO bc provcd at the reopened p:occcding wd he supported by affidavits or othcr docirmcnta~y 
evidence. Any mot!an to rcopcn must bc filed within 30 days of ;he decision that the motion sccks to rcopcn, except that 
firiiure to filc before this period cxpircs may he cxcused in the discretion of the Service where i t  IS demonstrated that the dclay 
was reasit~liible and beyond thc control of the applicant or pctitioncr. Bd. 

Any motion must be filed with the office which origina!Iy decidcd your case alc~ng with a fee of $1  10 as rcqurred 1:ndcr 8 
C.F.R. I03.7. 

FOR ?'I LE ASSOCIATE COMMISSIOKER, 
DXAMINA'lfONS 
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BES@USSEON: The nonlmnigrant visa petition was denied by  he 
Director, Nebraska Service Center. The matker is row before -the 
Associate Ccmnissioner for Examsnations on appeal. The agpeal 
will be dismissed. 

The petitioner is engaged in the design, manufactiire and service 
of worldwide informa~ion stcrage subsystens. The petitioner seeks 
to er,ploy the beneficiary fn zhe U~ited States in a capacity 
involving specialized knowledge as its "enterprise near line 
account manager." The director aeterrnined &hat the petitioner had 
rot estabLished t ka t  the position cf f ered to the beneficiary 
required specialized knowledge or that petitioner had demonstrated 
chat the beneficiary haa obtained specialized knowledge cf the 
petizicner's products or technology. 

On appeal, counsel for  he pet~tic~er asserts ~ k a t  che evidence 
submitted clearly demonstrates t h a t  t h e  be~e?ic~~.ry's p o s i ~ f ~ n  
overseas required spee~alized ~nowleage axd that t h e  beneficiary's 
in~ended positior in the United States, which is the saxe posltion 
as the overseas posirion requrres specialized knowledge. 

TO establish L-2 eiigibility under section 101 (a) (15) (L) of the 
i g r  aria Nationality Act (the Act), 8 I 2 , S . C .  
1161 (a) (15) (L) , the petitioner must derr.czstrate that the 
beneEiciary, within three years preceding the beneficiary's 
application for admission into the  United States, has been 
ernpreyed abroad i n  a q ~ i a 2 i f  ying managerial or exemt ive cspacity, 
oz in a capacity knvokvinq specialized knowledge, for one 
cor,tincous year by a qualifying ol-~a?._izat.cior~, arid seeks to enter 
E h e  united States terr.porari1y in order to continze to render his 
or  her services Po the same employer or a subsidiary or affiliate 
thereof in a capa-city t h & L  FS managerial, executLve, or involves 
specialized knowledge. 

8 C.F.R. 214-2 (1) ( 3 )  states that an ixdividxal petition filed on 
Forn 1-129 shall be accompanied by: 

a ,  (i) Eviderrce t h a k t t h  pper,lclor,er and the organizatson 
which ew.ploye6 cr w ~ l l  employ the alien are qaalifyrng 
osgar,izations as deflned ill parzgraph (1) (I) (ii) (G) of 
thzs sec~ion. 

(ii) Z v i d e ~ c e  thaz  he a l i e n  will be exployed in an 
executive, managerral, or specialized k2owledge 
capacity, including a detailed descrip~aon of the 
services to be performed. 

~t fssue in this proceeding is whether the petikicner has 
established t h a t  the beneficiary has been and will be enployed In 
2 capacity that involves specialized knowledge. 

Seckior. 214 (c) ( 2 )  ( 3 )  o x t h e  ACE, 8 U, S .C. 1184 (cj (2) (3) , provides: 
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Az1 alien is ccasidered to be serv7;ng in a capacity 
involving specialized knowledge with respecc to a 
compttngi if the al2en has a special knowledge of che 
company product and its apglication in inteszational 
markets or has an advanced level of kriowledge of 
processes and procecures of the conpany. 

S p e c i a l i z e d  mo~4edge means special knowledge pcssesaed 
by an incilvidual of the petitioning organization's 
prcduct, sewice,  research, equiprr.ent, technicpes, 
rnanagerne~t, os oEher inwerests and ics application in 
internatioral rcarkets, or an advanced level of 
knowledge or expertise in the organization's processes 
and procedures. 

In the initial petition, che petitioxer indicated that the 
bereficiary had been working for its Mexican subsidiary as an 
enterprise near line account manager. The petitiolaen explained 
that the enterprise near line was oxe of the c c n p a ~ y ' s  zwo maim 
produck iices and that the beneficiary was responsible for selling 
and marketing the products throughout Latin Ar,erica. The 
petitioner further stated that  he beneficiary was responsible f o r  
irraininq axd a-cpesvisinq the sales and marketincr staff of its - - - "d 

b~siness partners. Ir additLon, t h e  petitioner stated that the 
beneficiary had specialized knowledge in adzptinq the petitionerJs 
products to meet the special. needs and address the specific issues 
of the petitioner's overseas customers. 

--- L L L ~  d i r ec tc r  requested additional evidence to demonstrate that the 
beneficiary was more than the lead salesperson cf the petitioner's 
products. The director specifically requested evidence to 
demonstrate t h a t  the be~eficiary's kxowledge was distinguishable 
from the elementary or basic knowledge possessed by others. The 
director also requested that the petitkcner subnit, evidence to 
establish tkat the beneficiary's positiori abroad and in the 
proposed position required a person with specialized knowledge. 

In response, the petitioner identified the beneficiary's position 
as a pre-sales technical consultant rather than a salesperson. The 
petitioner seated that each company in the cop-petitive data 
storage industry had products which conzained unique 
furictioralities and features an& that the person in the 
beneficiary's position m ~ s t  be an expert in the petitioner's 
tech~ology and prcducts avld their specific r'un~tio~alitites and 
features. The pekitfoner also stated chat the beneficiary must be 
capable of ensuring tkat t h e  petitioner" sechnoiogy could handle 
the  technical storage needs and demands of gctentiai clients. The 
petitioner noted the beneficiary's nine years of experience 
working with the petitioner's specific csrr.~rzter storage hardware 
and scftware. The petitioner concluded by stating that other 
individuals in the industry rr.ay be familiar with the scorage data 
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industry in general, but that other individuals di6 not have the 
specialized knowledge of t h e  petitioner" specific and proprietary 
technology and products. 

The pezicioner also included a job description for the position of 
enterprise pear line account manager and affidavits  fro^^ staffing 
specialists a ~ d  recruiters attesting tha: a person filling such a 
positicn wculd require knowledge of the petitioner' a prod-~c t s  an6 
technclogy. 

The director deterrntned that the petitioner had not provided 
evidence to show how much training and experience the position of 
%\near line account rcanager" required and how this training and 
experience differed from that of other pre-sales technical 
const-;ltanCs, The d i r e c t o r  concl-uded that the petitioxer had not 
prcvideE sxfficient evider~ce to demonstrate that the k~owledge 
required for the "near Iine account manager" pasiti~n was at the 
level of "specialized knowledge" as defined by the perticent 
regulation. The director also noted that the beneficiary went 
frox a ppre-sales technical conssltant of different products to 
that of a supervisor of pre-sales technical consultants without 
any training or education involving specialized knowledge of the 

. , 
petitioner's products or technology. The directcr concluded that 
the lack of training involving specialized knowlecige was evidence 
that any pre-sales technical consultant with minimal experience 
and education could manage or supervise the work of pre-sales 
eechnfcal consultants dealing with the petitioner's p r o & ~ c t s ,  

On appeal, the petiticnes asserts that the director did not 
consider the beneficiary" years of experience in the field and 
specific on-the-job training anci erred in requiring formal 
trainixg and e6ucation as a ?rerequisite to possess specialized 
kcowleclge. 

OK. review, the petitioner" sassestion is ~ o t  persuasive. The 
petitioner has not adeguately described the position of "near line 
account manager." The petitioner simply states that this position 
is very technical without providing detail of the technical 
aspect ( s )  of the position. The petitioner's job descriptiora of 
the position indicates that the beneficiary will Crain individuals 
on the "technical, proprietary specifications and featcres of 
"EEterprise Near Line S-Lorage Products, " and "provide support in 
making pre-sales technical pre~entatio~s," and "review all 
technical proposals." This statement cf genera? &sties withou.c 
explanation of the technical nature of the duties is insufficient 
to establish that the position %?self requires an individzal with 
specialized knowledge. The record is incoqlete i2 this regard. 
In  addition, the petitioner has not articxlated how the posizion 
of "near line account manager" differs from the sales-pre-sales 
positions+ 

The petiticner also has not establfsAed that the position cf "near - .  
l l n e  account ~ a n a g e r "  is a position t h e  requires specidlized 
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knowledge. This conclusion is supported by the petitiocerps 
representations regarding the beneficiary" training and 
experiezce. As noted by the director, the petitioner has not 
provided evidence that the beneficiary has received training o r  
education ifivaiving specialized krowledge of the petitioner's 
products. The petitioner's assertion t h a t  t h e  beneficiary" yezas 
of experience i n  the field and specific on-the-job training 
demonstrate the beneficiary's specialized knowledge is not 
supported in the record. Going on record without supporting 
documentary evidence is nct sufficient for Lhe purpose of meeting 
the burden of proof in these p-roceeclings. Matter of Treascre 
Craft of California, 24 I6,N Dec. 190 (Zeg. Corr.3, L972). The 
beneficiary's length of tenure in a particular position does not 
demonstrate that supervisory duties over  thae position 
autoaatically requires specialized knowledge. The petitioner 
establish that the position of 'near line account nanager" 
requires specialized knowledge of the pe"Ltionerfs prodxct above 
that of a sales person. 

The petitioner has not provided sufficient evidence to overcome 
the d i r ec to r "  decision on these isstres. The ~osition of '"ear - 
? 3 ~ l x e  acco~nt Tanager" has noc bee2 adequately described as a 
positicn requiring ~pecialized knowleage. Likewise the petitioner 
has not provided sufficient evidence to establish that t he  
beae f i c i a ry  has specialized knowledge. At most the beneficiary is 
performing a sales and supervisory functicn for the pet:"' , - ~ ~ o ~ e r  nc 
different from others in the sane field perforv.ing sales or 
supervisory functions, 

I2 visa petition proceedings, the burden of proving elk~ibility 
for the benefit scught remains entirely with the petitioner. 
Sec~ion 291 of the Act, 6 U.S.C. 1361. Here, tha t  burden has been 
n e t .  

ORDER: The  appeal is disirissed. 


