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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, Nebraska Service Center. The matter 1is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed.

The petitioner is described as an international tour operator. It
seeks authorization to employ the beneficiary temporarily in the
United States in a capacity involving specialized knowledge, namely
resort representative. The director determined that the petitioner
had not established that the beneficiary possessed specialized
knowledge, or that she had been or would be employed primarily in a
specialized knowledge capacity.

On appeal, the petitioner submits a brief in opposition to the
director’s decision denying the visa petition.

To establish L-1 eligibility under section 101 (a) (15) (L) of the
Immigration and Nationality Act (the Act), 8 U.s.C.
§ 1101 (a) (15) (L), the petitioner must demonstrate that the
beneficiary, within three vyears preceding the beneficiary's
application for admission into the United States, has been employed
abroad in a qualifying managerial or executive capacity, or in a
capacity involving specialized knowledge, for one continuous year
by a qualifying organization and seeks to enter the United States
temporarily in order to continue to render his or her services to
the same employer or a subsidiary or affiliate thereof in a
capacity that is managerial, executive, or involves specialized
knowledge.

The regulations at 8 C.F.R. § 214.2(1) (3) state, in part, that an
individual petition filed on Form I-129 shall be accompanied by:

(1) Evidence that the petitioner and the organization
which employed or will employ the alien are qualifying
organizations as defined in paragraph (1) (1) (ii) (G) of
this section.

(ii) Evidence that the alien will be employed in an
executive, managerial, or specialized knowledge
capacity, including a detailed description of the
services to be performed.

(iii) Evidence that the alien has at least one continuous
year of full-time employment abroad with a qualifying
organization within the three years preceding the filing
of the petition.

According to the evidence contained in the record, the petitioner
is an affiliate of Crystal Holidays Limited 1located in Wales,
England. The petitioner was incorporated in Colorado in 1994 and
claims to specialize in assembling tours and vacation packages for
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its British and other European clientele. The petitioner declared
five and one hundred projected employees during the 1998/1999
season and $2,500,000 in projected gross revenues. The petitioner
seeks the beneficiary’s services in order to serve as a resort
representative and to render services in a specialized knowledge
capacity for a three-year period, at a weekly salary of $250.00.

At issue in this proceeding is whether the petitioner has
established that the beneficiary possesses specialized knowledge,
and has been and will be employed in a specialized knowledge
capacity.

Section 214(c)(2)(B) of the Act, 8 U.S.C. § 1184(c) (2) (B),
provides:

For purposes of section 101 (a) (15) (L) [of the Act, 8
U.s.C. 1101 (a)(15)(L)], an alien is considered to be
serving in a capacity involving specialized knowledge
with respect to a company if the alien has a special
knowledge of the company product and its application in
international markets or has an advanced level of
knowledge of processes and procedures of the company.

The regulation at 8 C.F.R. § 214.2(1) (1) (ii) (D) defines
“specialized knowledge” as:

Specialized knowledge means special knowledge possessed
by an individual of the petitioning organization's
product, service, research, equipment, techniques,
management, or other interests and its application in
international markets, or an advanced level of knowledge
or expertise in the organization's processes and
procedures.

In examining the specialized knowledge capacity of the beneficiary,
Citizenship and Immigration Services (CIS) will look first to the
petitioner’s description of the 4job duties. In the initial
petition, the petitioner described the beneficiary’s duties with
the foreign entity as involving catering to every need of
vacationing guests of the international tour operator with special
attention to assuring that company policy and procedures are
followed. The petitioner further describes the beneficiary’'s
proposed duties in the United States as resort representative as a
job that requires the beneficiary to possess in depth knowledge and
experience of servicing the company’s guests in a specific manner
in order to make the European guests feel at home and comfortable.

A copy of the job description for a Resort Representative was
contained in the petition support letter dated September 27, 1998.
It included a listing of customer service responsibilities such as:
“customer service, sales, problem solving, financial and non-
financial reporting, quality control, transfers, airport, daily



Page 4 LIN 99 005 52876

visits, team member, welcome meetings, company image, public
relations with suppliers and guests, ski guiding, and aprés ski
events.” A copy of the beneficiary’s resume was also submitted in
support of the petitioner’s specialized knowledge claim. According
to the resume, the beneficiary was educated in Middlesex, England
in languages in 1984. She lists courses taken subsequent to her
formal education, but with no dates or detailed descriptions. She
lists her employment with Crystal Holiday Limited from 1996 to the
present as a resort representative. The described her duties as:

[R]esponsible for every aspect of catering to every need
of the guests under my care. These responsibilities
included transport to and from the airport and
internally, lodging, food, ski and aprés ski equipment,
ski passes, guiding on ski tours. :

The beneficiary goes on to note that she maintains a front line
position, and that she has received extensive on the job and
classroom training in order to absorb all the intricacies of what
is expected of her and to ensure that guests will have no
complaints about the service she provides.

The director issued a request for evidence, dated November 4, 1998,
to the petitioner requesting that the petitioner submit evidence
that the beneficiary’s position abroad and proposed position in the
United States require a person with specialized knowledge and not
just a person with general industry expertise. The director also
requested that the petitioner provide evidence to show how much and
what type of training an individual is given with regard to the
company’s processes or procedures before being fully functional in
the position of resort representative.

The petitioner responded to the director’s request in a letter
dated November 9, 1998. In that letter the petitioner addressed
the specialized knowledge issue by stating that one season as a
resort representative trainee with one of the Crystal companies was
mandatory in order to obtain a position as a resort representative.
The petitioner went on to say that the training involved four and
one-half months of intensive on the job training in accordance with
the Jjob description, together with three weekly two-hour classroom
session that teaches company policies and procedures as
distinguished from other similar company policy and procedures. The
petitioner asserted that no person is accepted into the position of
resort representative until he or she passes the course. The
petitioner concluded by stating that the position of resort
management 1is distinctly different from that of hotel and motel
management.

In response to the director’s request, the petitioner also provided
a copy of the job description for a resort representative, with a
listing of responsibilities which include: “customer service,
sales, problem solving, financial and non-financial reporting,
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quality control, transfers, airport, daily visits, team member,
welcome meetings, company image, public relations with suppliers
and guests, ski guiding, and aprés ski events.”

The director denied the petition after determining that the
petitioner did not establish that the beneficiary had been engaged
in a managerial position involving specialized knowledge while in
the foreign entity’s employ or as proposed for the U.S. entity.
The director went on to say:

While the Service recognizes that the ski resorts
operated by Crystal Holidays, Inc. is a competitive
business requiring skilled employees, it is unconvinced
that the particular skill 1levels required by the
beneficiary merit eligibility for the requested L1B
classification.

It 1is also noted that although the beneficiary was
employed abroad for one year or more, it does not
appear that the overseas position was managerial or
executive in nature, nor did it involve the application
of specialized knowledge, as mentioned herein, by the
beneficiary.

On appeal, the petitioner asserts that its L1B employees have a
higher level of commitment than its H2b employees, in that they are
required to have knowledge of the skills and intricacies of the
position at a level that will enable them to impart that knowledge
to American employees. The petitioner further states that, at the
present time, there are an insufficient number of potential
American employees with the required skills to serve the resort
populous. The petitioner concludes by stating that the beneficiary
is needed in the United States to redress this issue, thus
eventually eliminating the need to import alien nonimmigrant
workers. :

Upon review, the record does not establish that the beneficiary has
any uniquely advanced or special knowledge of the petitioning
organization’s products or services or their application in the

United States market as claimed. The beneficiary’s knowledge of
the foreign entity’s operations does not automatically constitute
special or advanced knowledge. The beneficiary’s generally

described employment fails to establish that the beneficiary
possesses or has used in the performance of her employment, skills
that qualify as requisite specialized knowledge. The petitioner
asserts that the beneficiary’s training as a resort representative
has given her knowledge that is special because it is specific to
the petitioning entity. However, logic dictates that on-the-job
training at any company teaches procedures that are predominately
germane to that organization. The record is void of any special
in-house training received by the beneficiary either from the
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organization or any institute of higher learning that would
distinguish her skills as specialized. Furthermore, in-house
training, as such, does not automatically qualify as specialized
knowledge as the petitioner would suggest.

Although the beneficiary’s title has been described as resort
representative, there has been no evidence presented to show how
her day-to-day functions require specialized knowledge. The
petitioner’s general descriptions of the beneficiary’s duties such
as customer service, sales, problem solving, financial and non-
financial reporting, and quality control are not sufficient to
establish that the beneficiary possesses special knowledge of the
company’s product or process and its application in the
international market. While the petitioner insists that the
beneficiary's claimed position as resort representative involves:
specialized knowledge, the petitioner did not submit evidence to
distinguish her position from that of any other managerial staff.
Simply going on record without supporting documentary evidence is
not sufficient for the purpose of meeting the burden of proocf in
these proceedings. Matter of Treasure Craft of California, 14 I&N
Dec. 190 (Reg. Comm. 1372).

In conclusion, the record does not establish that the beneficiary
has been or would be employed in a specialized knowledge capacity
or that she possesses specialized knowledge of the entity’s
product, processes, or procedures. The knowledge possessed by the
beneficiary appears to be the routine and ordinary knowledge
associated with the Jjob of a ski resort representative. Neither
the job descriptions given by the beneficiary in her resume nor the
job duties of the proffered position have been shown to be
substantially different from that of a ski resort representative in
the United States or any other country. The record shows that the
beneficiary’s previous training and employment experience with the
foreign entity has given her the knowledge required to perform her
duties competently, but cannot be considered to constitute an
advanced level of knowledge sufficient to qualify her as an intra-
company transferee. Contrary to the petitioner’s allegations, the
beneficiary’s knowledge of the company’s processes and procedures
has not been shown to be unique to the American market, nor has the
evidence established that her knowledge is substantially different
from, or advanced in relation to, that of any resort representative
of any international tour operator business.

Accordingly, the petitioner has not established that the
beneficiary has been employed in a specialized knowledge position
or that the beneficiary would be employed in a position involving
specialized knowledge. For this reason, the petition will be
denied. ‘

In visa petition proceedings, the burden of proving eligibility for
~the benefit sought remains entirely with the petitioner. Section
291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been
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met.

ORDER: The appeal is dismissed.



