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DISCUSSION: The nonimmigrant visa petition and a subsequent motion 
to reconsider were denied by the Director, Vermont Service Center. 
The matter is now before the Administrative Appeals Office ( m O )  
on appeal. The appeal will be dismissed. 

The petitioner is engaged in "niche designing of high quality, 
high fashion ladies luxury clothing, Import/export textiles" on a 
worldwide basis. It seeks to employ the beneficiary temporarily in 
the United States, in a capacity involving specialized knowledge, 
as an executive secretary. The director determined that the 
petitioner had not established that the beneficiary had been or 
would be employed in a specialized knowledge capacity. 

On appeal, counsel states that all the knowledge that forms the 
specialized basis for the employment of this beneficiary in the 
United States was solely acquired in Argentina, at the employer's 
principal business, in the environment where the business sta:rted 
on a shoe-string, growing to be a multimillion dollar busi~iess 
able to expand to the United States. Counsel indicates that this 
beneficiary was "in the swing of processes" in the growing 
business for three years and states that the United States 
subsidiary is totally reliant upon the business in Argentina to 
run the United States subsidiary profitability. 

To establish L-1 eligibility under section 101(a) (15) ( L )  of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 
1101 (a) 1 ( L  , the petitioner must demonstrate that the 
beneficiary, within three years preceding the benef iciairy' s 
application for admission into the United States, has been 
employed abroad in a qualifying managerial or executive capacity, 
or in a capacity involving specialized knowledge, for one 
continuous year by a qualifying organization and seeks to enter 
the United States temporarily in order to continue to render his 
or her services to the same employer or a subsidiary or affiliate 
thereof in a capacity that is managerial, executive, or involves 
specialized knowledge. 

The regulations at 8 C.F.R. § 214.2(1) (3) state that an indiviclual 
petition filed on Form 1-129 shall be accompanied by: 

(i) Evidence that the petitioner and the organization 
which employed or will employ the alien are qualifying 
organizations as defined in paragraph (1)(1) (ii) ( G )  of 
this section. 

(ii) ~vidence that the alien will be employed in an 
executive, managerial, or specialized knowledge 
capacity, including a detailed description -of the 
services to be performed. 

At issue in this proceeding is whether the petitioner has 
established that the beneficiary has been and will be employed, in 
a capacity that involves specialized knowledge. 
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Section 214(c) (2) (B) of the Act, 8 u.S.C. § 1184(~) (2) (B), 
provides : 

An alien is considered to be serving in a capacity 
involving specialized knowledge with respect to a 
company if the alien has a special knowledge of the 
company product and its application in international 
markets or has an advanced level of knowledge of 
processes and procedures of the company. 

8 C.F.R. § 214.2 (1) (1) (ii) ( D ) ,  states: 

Specialized Knowledge means special knowledge possessed 
by an individual of the petitioning organization's 
product, service, research, equipment, techniques, 
management, or other interests and its application in 
international markets, or an advanced level of 
knowledge or expertise in the organization's processes 
and procedures. 

The petitioner indicated that the duties and responsibilities of 
the beneficiary for the firm in Argentina are as follows: 

(~nglish, Spanish, German) , since October 1999, 
continuously w 
parent company, 
has been th 
knowledge of all our business operations perkinent to 
dealing with the protocol exclusively inherent in her 
relationships with ~rgentina's high government 
officials and our major customers ' in Chile, Argentina, 
Canada, Spain etc. and their high-power executives, who 
due to business and associated cultural comportment 

M S .  in our company, exclusively. Ms. 
has an xnclsive insight and knowledge of 
negotiations, product differentiation, high- 

fashion image maze, proprietary relationships with 
fashion models who display our clothing, manufacturing 
schedules and office procedure for our particular 
products, certainly lacking in any other member of our 
staff or in the open market in Argentina. 

familiarity with the clothing 
(our clothing are designed to be 

sold to affluent ladies at exclusive, elitist 
boutiques) and our company's dealers, suppliers, buyers 
and executives in the niche, high-fashion, high-quality 
clothing design industry. 

Her services for our parent company have directly 
expanded our business in Argentina and other countries 
very profitably, and we are certain that if hired in 
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the US, our US business will remain very competitive in 
the overseas markets which we have penetrated so far 

we will tap in the near future through Ms. 
knowledge of our business and people. 

Her knowledge is valuable to our competitiveness in the 
global marketplace and she is uniquely qualified to 
contribute to our US company's knowledge of foreign 
operating conditions. She has completed significant 
assignments in our exclusive business in Argentina, 
enhancing our productivity, competitiveness, company 
image and financial growth. She is experienced in the 
unique nature of the fashion industry as it pertains to 
high fashion ladiesf clothing. 

The beneficiary outlines her duties abroad in her resume as 
follows : 

- Recruiting & ~raining: Prospect, recruit and appoint 
Representatives to increase market coverage and grow 
the District's customer base. 

- Develop a strong flexible staff to support the need 
of the market. 

- Prepare and implement sales plans that reflect 
overall sales growth. 

- Use administrative systems and sales reports to 
monitor performance levels relative to planned 
objectives. 

- Handled all customers' service issues 
- Fashion Shows organizer. 

The duties of the offered position are described as follows: 

In the US subsidiary, where she will work full-time for 
the duration captioned herein above, she will bring to 
bear directly upon our organization the spectrum of 
wide specialized knowledge that she has acquired 
through our operations from the very beginning. She 
will report to the President of the company directly, 
while independently performing her duties on a day-to- 
day basis in the capacity of an Executive Secretary for 
our US subsidiary. 

The director concluded that the duties described by the petitioner 
did not constitute "specialized knowledge" as the term is defined 
in the regulation. 

The petitioner's assertions concerning the specialized knowledge 
possessed by the beneficiary are not persuasive. The description 
of the beneficiary's job duties indicates that the beneficiary of 
this petition is fluent in three languages and that she deals with 
customers, executives and government officials from a number of 
countries including Chile, Argentina, Canada and Spain. The 
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petitioner has not articulated any duties of the beneficiary that 
might be considered specialized. Going on record without 
supporting documentary evidence is not sufficient for the purpose 
of meeting the burden of proof in these proceedings. The 
petitioner has not shown that the beneficiary has an advanced 
level of knowledge and expertise in the organization's processes 
and procedures. On review of the record, the petitioner has not 
established that the beneficiary has beer? employed and will. be 
employed in a position requiring specialized knowledge. The 
petitioner has not articulated nor has counsel elaborated on any 
duty of the beneficiary that might be considered to req~ire 
specialized knowledge. Counsel's assertions that the beneficiary 
holds some type of unique knowledge of the petitioner's busiiiess 
is not supported in the record. The assertions of counsel do not 
constitute evidence. Matter of Obaigbena, 19 I&N Dec.533, 534 
(BIA 1988) ; Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 BIA 
1980) . Going on record without supporting documentary evidence is 
not sufficient for the purpose of meeting the burden of proof in 
these proceedings. Matter of Treasure Craft of California, 14 I&N 
Dec. 190 (Reg. Comrn. 1972). 

In addition, counsel Is assertions that CIS'S stand is arbitrary 
and capricious are not persuasive. The courts have previously 
held that the legislative history for the term "specialized 
knowledge" provides ample support for a restrictive 
interpretation of the term. In 2756, Inc. v. Attorney Gene~ral, 
the court stated that, " [i]n light of Congress' intent that the 
L-1 category should be limited, it was reasonable for the INS to 
conclude that specialized knowledge capacity should not extend to 
all employees with specialized knowledge. On this score, the 
legislative history provides some guidance: Congress referred to 
"key personnel" and executives." 745 F.Supp. 9, 16 (D.D.C. 1990). 
The record does not support a finding that the beneficiary in 
this case has specialized knowledge and also should be considered 
"key personnel. " The beneficiary in this case appears to be an 
experienced secretary who is responsible for training, recruiting 
and monitoring sales staff. The weight of the record indicates 
that the beneficiary in this case is skilled, but not to the 
extent of meeting the definition of specialized knowledge. 

The evidence as provided in this case remains insufficient to 
warrant the granting of a nonimrnigrant visa based upon the 
beneficiary's specialized knowledge. The plain meaning of the 
term specialized knowledge implies that which is significantly 
beyond the average in a given field or occupation. The petitioner 
has not demonstrated that the beneficiary's knowledge is advanced 
knowledge specifically relative to the petitioner's business. The 
knowledge possessed by the beneficiary has not been adequately 
supported through evidence submitted that she possesses any 
specialized knowledge of the petitioner's product, processes, or 
procedures. 
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As held in Matter of Penner, 18 I & N  Dec. 49, 54 (Cornm. 19,32), 
"...petition may be approved for persons with specialized 
knowledge, not for skilled workers." Here, the petitioner has not 
satisfactorily demonstrated the beneficiary's specialized skills. 
Based on the evidence submitted, the services of the beneficiary 
as an executive secretary do not satisfy the requirements that 
she possess specialized knowledge and has been or will be 
employed in a capacity involving specialized knowledge as 
required for classification as an intracompany transferee 
pursuant to section 101(a) (15) ( L )  of the Act. For this reason, 
the petition may not be approved. 

In visa petition proceedings, the burden of proving e1igibi:Lity 
for the benefit sought remains entirely with the petitioner. 
Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has 
not been met. 

ORDER: The appeal is dismissed. 


