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FLE: SRC 02 1M 55093 Office: TEXAS SER\TICE CENTER Dnte: 

IN KH: PLL~I ia>rttr: 

Beneficiary: 

PE.TlTIO3; Petitinn fbr i~ S o n i i ~ ~ m i ~ m t  JVOIIXK Pursuant to Section lfll(a)(15)(1;) (I€ ~ h c  
Tmigai icm find Na~ional i~y  ALL, R 1J.S.r. 8 1 101 (i1)(15)(L) 

' 'I'li, is  (hc Jrcisiun uf  thc Adiministrati~c Appeals OiE'ficc i~ your case, All dmutrlents h e w  hem rclurn~d 
to the office that oripi~~ally decided your case. Any fi~rthrr inquiry must hr: mildc tu h i t  oflice. 

q'.)ib-- o h r t  P. Wicmm, Dire 

Administrative Apprals f i f ice 'I i 
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PKb 'LIE bmeFici;lry h&< h h t - ~ ~  ncmpli>y~d ~ C W  C ~ M I ~ ~ I I U O L H  ~ C W  in t h ~  h r -  y ~ a r  
perid yl-aceding the Uilg of tllc @tioil in an exmtivc 01- 1-wngeriril capacity 
ijnd 1ha1. ihc p r i~r ,wd m~plrrymcnr mvc>Ivcd cxeeu~ivc m mm-nagmitia lu~hari1.l; 
over the new opemtio~ and 

14 The illtended United Shks opmtim within one >TX uf the approval of the 
pcti~iun, will s q p o i l  all, rxctu~ivc t>r nia~iagmial p>siiicm a2 & r h d  in 
paragraphs fl)(l)(ii)(H) or (Cj of h s  z i e c t ~ ~ ~  supported by iuformtian 
x g x d h g :  

, ( 1) 'lhc propmcd n a t w  of thc ufficc dcicscrililg t k  sacupr of tk clltity, its 
organimticmd s-tmcm, nud its fmncial goals; 

(2) The slze of the Uluted S t a h  hxdinent md t l ~  fimciril ability of the foreign 
trr~tity ILT rerrluneraie the berwficiary utd la tormrlerlct h ing  l~u~i r~exs  i r ~  tlir IJniLrd 
ISPatrs; :m<1 

Acc~~~rl ing 1~ Lhc cvidtncr crn~lairred in the reciwd, rhe ptti~ioncr clajrns h hc traThlialc ufi 
L.L.C,, located Ln Bahrain, The pethoner was incorporated iiugust 21, 2002 and claims ta tw an tm-lii~r 
infmai jon S ~ ~ V ~ C P .  'I"he petitimer seek the hencficiwy's scxriccs as a mrrrkc:~ing $rcs~ur h r  a period of 
fivc y ~ m ,  at a yearly salary o f  51 2,UUII p l u  aI I ~ ~ ~ n c e .  

'The fi.rnl i-rn~e i r i  this pritcercli~~g ih wlielllrr II q~~aliaTying rclarivnyhip cxisls bc lwc~r i  h c  U.S. and fbreign 
' ~7llli~!i- 

Qunf~ i t ; g  o)g.aniz~fion means a Llnited States or foreign Grm corporation, or other I c s l  
lsnlily which; 

(11 MccLs cxac~ly {nc or  Ihi: qualirying mla~imships specified in the definiuons 
of a pxcnt, branch, &iliate QK subsidiary specifid in paragraph (l){l)(ii) uf 
this xction: 

(2) L ar will he doing bw-inrss {~npt$ng ill i n k m  tional l r d c  is not required) 
us a11 ~mplu) ; i~  in ll1c United States md in nt least one other cn~mtr? dircc~ly 
or throligh x pni~mt, brnnch, affdiatc, or subsidrar): Ior ~hc:  d~~r~t i i l i i  of the 
alien's slay in Ihc Tkikd Statcs ;is an intriicuqrmq- b a n s f e e ;  and 

(3 1 Llthenvise m ~ t s  the ~ ~ e q u i r m i m r s  of scc~ion 1 11 1 (xj( 1.5) (1 . )  nf the Act. 
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In pertinent pnrt, the reylntions define "parent," "bmnch,'' "subsidiay," and "aff i l ink" as: 

Fnr~iir n m n s  a fi-m, corpor~tion, or otlm legal entity which 1 ~ s  subsidiaries. 

B~unck m n s  an operation d iv j s jo i~  ur u f i c c  uf  t11e same organization housed in a 
di r r m i  locniim, 

Sub~idimy i l ~ c m  ii h, cvrpmliun, w okw lcyl  wlily uE rvllich parent usms, 
directly or indirectly, more than half of  the entity and controls the mti~y;  or owns. 
Jixcil y t ~ r  iudlrcu~ly; ha1 r fir the c~iiiiy and ctmin~ls i l i c  mtil.;; (IT r r w n ~ ,  (lirc~tly ur 
indimcdy, 50 pcrumi 01 a 51)-5V juinl vcnlurc: and hs cqud  cvnt~d and ~ ( e b  porver over 
the entity; or om~m, directly or indirectly, less than half of the entiiy, but in fact controls 
ihc t11t11y. 

('1) h e  of two subsidiwies lmtk of nrhch are owned and conrrt-~llcd by thc sxmc 
p ~ c n t  vr individual, or 

(2) One of ti\-o l q a l  entiurs ommd and controllob by ~ h t  nzmc ~ ~ m u p  nf individuals, 
r x h  irndividul in'inimg and cun t ro l l i~ ig  appm?i.illmtely t h e  s m e  share or proportion oF 

mc11 entity. 

The petitioner initially ~uhmitted: a cnpy f i P  stnck t c n i  ficx1.c n l ~ r n b ~ l  ~iile, dated September 16, 2001, 
L . . , - . . . . . . . 

issuingq : 1500 s h e s  o d  :.Corporrction stock; a c q y  i r T  siwlr certificate i ~ u n h  
LWO, daird S ~ i m i h t x  16: 200 I ,  i i su in  y l5UC) oP Corpu~acion Sirrck; ant1 a 
copy UT lhl: Lhrpuriiliun Cemficxte of Incorporation. 

'1'k dimtor dctcrrnincd that tbc @tim had not submitted sufficient ~ ~ I ~ I G T  ~ ( 1  ~ c q w ~ t c d  addi t iml  
evidence in oi-der tn complete the processing a f  thr pelilim. 'lhc rlircctur specifically sta~ed: 
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Please s~~bmit  evidence the company in R a h i n  is curre~~tly conducting b~isiness. 

h> w~pr>nsc LQ Lhc dit~wlnr's q ~ i c s t ;  the petitioner submitred a ccrtiiicatt datcd Fekwry 7, 20112, which 
statcd tlmt; thc furcim cntitj- is a lirnitcd liability corny that is  mgagcd in conlputcr pi-ogra1~1ling aud 
data plnncessinp, and br~v,~sing the worldwide web: MI-. is chairman; ~ r !  

. . . . . . - 
is a boxd d e r ;  and that thcy arc authoiz~xi tu s i p  011 behalf of the company. '1%; 

petitioner stated thn~ the certificate h s  been notxized by the Ministry of roreign Affairs, and m e s  to  

d m n s l r a ~ e  ha l :  thc hi-cign ~nlily is in cxismcc and ~Kicially conduclily bosincss. The pentiuner 
rcnslmed lhal although Ihr 1J.S. entity and the foreig entity hve  difYkrent Boards ol'Dimcttws, lhcy arc 
both o m m d  by h c  s m  i i ~ c l i ~ i d ~ l s ,  thw cstablisling an a%liatc r~lationshiy. 

The director denied the petition after determining that the record did not establisl~ the existence of n 
q~~elil'y-inp rdntimship bemeen the U S .  and foreign entities. She l'uflhcr s h k s  ~ h a i  ihc cviJ~mcc . -. . < . . - 
subn~i~kcl ~ h c v  in&cak hc: hnlcficiii~y md Mr. ! ulh uwn 1501) h u e s  uf.3 Gorp. 
stock. but that. the evidwck docs not csk?blish definitive omne..duy of the fareipn eutity. The director 
cmcluded that the evidence dm3 not establish that the petitioner and the foreign ct~mphi~y arc ~Tfiliukd 
based upvll tlic criaxia as jt has nut ,t t l ~ n w n  that t h m  i h  a high d~&,rck ofconmo~l ownwsliy of'tlle 
two cornl~al~ies. 

On appeal: the petitioner asserts its disa_yeernent with the director's decisitm, and . r ~ ~ b r n i ~ s  a bricf and 
euidcmcc in suppurrc d i t s  assutic,i~ L h  appcd, hr: pctilivncr subnifs cq ies  of two: L.I,.C. 
stock certificztes dated J~illly 14: 1999. 

I'hc: pcliliun~r's assmliuns uc nvl p~nuasivc. ,IV'cr the CI~RLIOT reque*d additional dncumentarim on 
this issue the petitioner ifailed to submit sufficient mridemr. On appeal, the pelil i tm~ nrw submits 
evidence fiu was n r ~  9 ~ ~ h i i L t d  10 Lht dimltw md which was in cxistLmce at the tiille the petition was 
filcd, 8 CH,R, 5 103,2fi}(12] staks, in pertheut yrcrt: ''An applicatio~l m peliliorl sliall I JC  dnird W~CTC: 

widencr sul>mitted in respnse to a ~rquest fnr initial evidence dors nol. rslablish filing ulipibjlity at the 
Ijinc t l~c  application w petitiun was filed." %'here the petitioner 113s put on notice of thc f t q u i ~ d  
e u i h c t  and givrn a rca;irmahlr u l q u - i w i i y  t l b  .pruviric it fm t h ~  rccord bcfo~e tlte visa yetition is 
adjudicated, eviclei~ce submitted on ;~ppez~l will not be considered for any pwpnse, and thc appca I rvill be 
adjudicnled basd  irrr ~ h r  rtrrrrd cjE procccdingc b ~ : r i ~ r ~  the cfirector. Maiier qfSoriatbo, 'I 9 I&N Dec. 764 
[BLA 1988). Thc pehtior~er's riew evidence will not be considmil. .As shall b~ discussed, tl1c rccard as 
prexndy cnnstin~ted dms not demnnsm1e Ihc c?rist~mcc vl'a quiililjing relabonship be-h~een the UniM 
S b b s  entity md the ibreign entity. 

Ttir: r v i ~ h 2  u r w d  is  nu1 pcmuasivc in cshblisliny a qualdjinz relationship hemem thc gcrilirsn~~ allrI 

Ihr: librci~i entity. Chmershiy ad control m the factory t h t  musr. be c.x&mrllcd in drlcmiiiiiig whether a 
q u d ~ i n g  relationship exisis bctwe~m TJni~cd $ 1 3 ~ ~  and fmign elltities for purpose4 of ths \.<.2sa 

cln.;siCicndmlnl. SH: hfuf;cr $C~iureh Sclibto/qg~lr~i~~rb~btju#ab~ 19 I&N Dm. 593 (C~~rrrrri. 1988). O w i ~ n I i p  
rcfus h Ihr: direct or indirect leg1 right of psl;essim of the &?wL< firm m1.il.y wilh full ponrer and authority 






