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. . 

Tlis is the decision of the Adillinistratirre Appeals Ofike in your casc. All docum~'11Is; have beell returned m 
the officc t h ~ t  original IF dccidcd your case. Any f~~r t l~e r  inquiry must be rnadetothnt oflice. 
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'I'he regwkion~ at 8 C,.k'.l<. 9 214r2(lj(l)(iij(G) defile the term "qi~aiifvii~~ mpnizrrtiou'' ns follows: 

[?~d!>ing q~rnizdim illeails a Llnitwj States or fareign firm, cmpnt iau,  or other legal enti& 
which: 

{'t) kI6ets exactly one of the qualie-ing relaticmships s ~ c i f i e d  in ttw dcfiniriims fir a 
parent, hulch, afldiate or ssbsidiq speckM I h p a r w h  (Ij(1Kii) ofthis section; 

(2) 1s or will be doing busiwsh [wgiiging in i u k n ~ l i u n a l  b i d e  is not require@ a5 an 
cmplwj~r in thc. Unitcd SMcs  and itt at lmst onc nlhcr ctj~miry directly or though a 
parent, branch affiliate. or subsidkq fbr tl~e d ~ ~ m h u  of the alim's stay in the Ilt~lwd 
Sratcv as an i n m p n n y  m f c r c c ;  and 

8 C.F.R. 5 214.2(1)(1Xii)(I j states: 

&mxh m m s  an u p a h g  division ur office of the same organization hnmsed in a dimerent 
1 m o n .  

8 C.F .R fi 2 14.2(l)(I)(ii)(K) states: 

.Pub.vidwy miems a firm, wrprLion, or other kgnl entity of which a ptml owns, diwctly or 
iodkdlg., ruorz'tllatl IlalPnf the enlity. ar~d ci~niruls ~hc :  criti~y; rn uwnu. d k t i y  w indirectly, half 
o f  the entity and conirnls i f i t  ~mlily; in- nwns, rlira~t1y or i n d t l y :  50 percent of a 0 - 5 U  joint 

venture and has equd cw~trctl and veto power ovcr thc mrLily; (IT uwn:, b b d y  or iildhecdy: ICLE 
ihm half r~f~llr: ~lltitlr; but in hct c ~ o l s  the enthy, 

8 C.F.R. #214.2(1)(1)(li)(L) states, in pertinent parr: 

AflIi~r~e meam (1) 0ue of-WQ s~~bsidixries both drvhich arc a m 4  :inrl cr~ntrollwl by rhe s w c  
p w t  or iudjvi&ialt cw 

(2) U n e  uf trtn legal antities mwed atul c~t i~r~l lccl  by h e  m e  ppup of indiviu~~alq txch 
individual owning and cmfmlling ,approximately the samc sharr: or pmporliun nf each entity. 

'l'lle petitioner, Gerrnar~  Ar~lericar~ Triivcl S E C Y ~ L ~ S ~  hc, lucatwl in Flo~~ida, claims to bc: an affiliate o f  
+-... 

TTnlle~ihrau Starhmr~, .  I ~w le r l  im Haiml, Ger~l~m'~:. The pcritioncr %la& ~hal  
. p ~ ~ f i ~ w d   man American Trmrel Serviccs Inca in hll fin Navernbw 15, 1998. 1u support of this claim,, ~ l ~ c  petitioner 

submitted for the U.S. colripaii y Ihe f i r  lli~wiiig; a COPY of the h t i c k s  of'lncor-~~o~-n~ic!r~ a ~ d  cvls vluck &iicate 
(i~unlber 2j for one hundrcd stiaccs o~viled by 

. .--- 
transfern4 tcr! 

. . . - . . . . . . -.-. . . 1n Nm-ember IS, 
1998. Mdit io~i iy ,  die. pciiIit~ii* submitted a transhte4 documar that il calld lhe ' husinehs regislrzttion'' lur Ihe 



foreign cu~npany, 'Tliis h c u r n e d  shied ~hr) mmc or I ~ C  co tnpany BE owncr of h c  cmpaily 
as M e r h t  Ralf S t a r h l m  aud the a d d m s  of the mllpany as kkmm, 'Ibis docuicnt was datcd 1987. 

On June I, 2002, the directar issued n request for additional evidence, ~(hich requested the hllming, 
docuill~ntatir~i~ rcgid11r: tho qwlirying relali mrshiv: in pzitinet~e part: 

1. clearly dacument the cunrnt o w n d i p  ni~d contrul of both the US and foreign m p m i e s .  
You may submii ~ c k  cerer'fimt~: copies of corporate bylais or m~stitutions which 
clearly indicate stork ossi1e~ship, or copies u.f publidled ;u.l,lu;rl reports which indicxte 
allilia~cs and s~lhsidiaricg a d  ~ h c  pcmnt of oiiwcrship hcld by thc pawrit curpomtion; 

2. copies of stock certiftu~e # 1 and of the stock transtir ledyr fir  tlle US cornpamy. 

h respomc to the q11est for evideuca, counsel explained that stock cei-tilicnte u m b e r  1 was never iss~wd r t  

GLTIM~ Arncricnri 'I'I~VC~ krviccu, Jnc. C v w l ~ I  s ~ d  "[l]h~: wrlificak IVL* Juvl by h c .  priur uwners." The 
petitio~ler sub mi^ a copy of a stock certlficte listin@ as'& holder thnr is prtialiy illcgihle in 

arWilion in  a copy ur s1oc.k ~ctrrlificak nuinkr 2 Iha~ was previously submikd. T h w  pet i t ima ;h submitied a 
copy of the stock transfer ledger. As p m f  of' 0'5~11mliip and col-ltrnol of tlw foreigr~ afTliarc, h e  pc l i L im-  
s ~ i h m i l t d  an cwpniza~ional chart nf thc f o rn ip  mtit$ and a Icttcr fmm a Cicrman b k  mtagli.ing tliat it is in a 
f~vmablereldonship with the fimikm entity. 

Tn her decision, the dircctnr dctcrtnincd thc pctltioncr did n e  establish that ~tlc US and I~c ign  curnpmy were 
hr~lh 1W pmmt owned by :Ihe *k certificate submitted in respame to t l ~ e  q ~ ~ c s i  h r  
wideme did l i d  iodim~c thc mnlc of thc eorpomtiot~, the t m m h  of shams hcld and ww without dates M. 

numbcm. '1'11~ & r r c h  cjclmined t l d  h e  vmbd chim hat  shck certificate number m e  lost way t101 

suppcn-td by any c m c m  evidwce. Additiaunl1yt the d k t o r  wncl~ided that the regjstration ccrtific.de issued to 
Rnl r Smkrnmll in 1987 is not p y  f hi - .  &ns the foreign company. 

On appeal, onrrnwl wwsms Ihxl. wt-lilicala n~irnh~r  I w:is lnst. roonsel asserts "[ulpon Mi.. 
purchase of tl1e company, mzitkate f iumk [sic] was e&cd by tht Scllcc and i k n  r~wnc$ u€ lUWA of the 
cmpmy iransrci-ring 100% uf t k  cmupany to Mrj " In response to the director's wnrmnrIs rr;3dinp 
Lhc illegible ~dlicak, cuunsd q l i i u e d  that she h a  proiidwl her best copy. The AAO ncrtcq thd caunwl his 
not exphirid nrhy there is cdificatc n ~ ~ m b c r  2 and Lho illcgibl~ sItxk wlificnk. 

On n p p l :  m~lrnwl submiE 3 a r a t l y  ccrtificd mpy of tht rtgsgiam;llion of h e  rireign cuiupany with atranslatifin. 
'1'11e AAU nutes that the Gmnau d m i e o t  illdim& the yew 1987 as thc &IC or rcgisVdi~iun hut the mmlntion 

. -. .- 
indioaIc6 a dnh or  1967. Thc Gumw dccurnent indicates the h i g h  company name xi 

---. 
rnd the 

owner as businevman. Hm-m7cr thc ~ t i t i o n c r  sliurd ~ h a l  h e  m e  clf the affiliate tmrnparly i s  
H allenbruu Starhaul .  

Based on the mwtl of tile yroceediltg IIIG AAI) wr~cl& lht r l i  :is the owner of the U.S. 
petitioner and partially ri7ithdraws I hc rt iroclrks i1eci;iiun. Hr.~tvever+ the &tioner has not pvidcd surlicia~t 
widcncc to dcmrm~trate ~ h d  js the IUU percent oxrner of Hnllcribmr~ Si;irkmaiiii in &rnmy! as 
s ~ ~ c d  hn7uglii1ur this pCt;tion. Thmhre, the petitloner has no1 dzintm~lrd~d th;rt&c pc-titioiler md tlw fiiraig~ 
urilily nlKliates dnd haw a cluali@inp relxtionship. Ih r  Ifi is rcagn. h e  peliti~~il mos3 be denied. 










