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ON REHALF OF PETITIONER:

INSTRETICTIONS:

This is the decision of the Administrative Appeals Olfice in your case. All documents have been retumed to
the office that originally decided your ease. Ay torther inguiry must be made to that office.
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\‘.l Robert P Wicmam, Director
-.\j Administrative Appzals Oflice



T WAC 02 122 51951

Iage 2

DISCUSSION: The Dircctor, Califermia Service Center, denied the petition Tor a nonimmierant visa,
The matler 15 now bafore the Admlmz.u'atwe Appeals OfMice (AAQO) on appeal. The appeal will be surmmarily
dismissed.

Fhe petitioner is opensling as a wholesaler and retailor of clothing. Tt cumently employs the beneficiary as its
president and chief execulive officer, and filed a petition to extend the Beneliciuy's classification as a
nonhnrtigrant inmcompany transforee for an additional two years,  The director denied he petition
coneluding thar the benefictary had not been and would not be emploved m the United States in primarily
Mmanagerial of exccutive capacity. :

On appeal, counsel for the pelitivner asserts that conlrary to the findings of the director, the bencficiary mects
Lhe definitions of a munager or execntive. Coumsel states thal the “{plelitioner will claborate in the sUparite
brief W be submitted within 30 days.” To date, more than gighteen months later, caraful review ol the record
feveuls oo subsequent submission; all ether documentation in the recovd predates the ssuance of the notice of
decizion.

The regulation at 8 C.FR. § 10330201} v) states, in pertincnt part:

An officer to whom an appeal is taken shall sammarily disimiss any appeal when the party
concerned Lails to identify specifically any erroncous comclesion of law or statement of Fact
for the appeal.

Counsel did not idenily oy particular facl or precedent case law on appeal that was not properly considercd
by the dircetor in making his decision.

In visa petition proceedings, the bunden of proving eligibilily lor the hencfiL acght ramains entrely with the .
petitioner. Section 291 of the Act, 8 L5.47 § 1361, Inasmuch as counsel has Tailed to identity specilically an
srroneous cotclusion of law or a stuternent of fact ax # b;ms for thes appeal, the regulations memdaie he
summary Jismissal of the appeal.

ORDER: 1he appeal is summarily dismissed.



