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DISCUSSION: The Director, Texas Service Center, denied the petition for a nonirnmigrant visa. The matter 
is now before the Administrative Appeals (AAO) on appeal. The appeal will be summarily dismissed. 

The petitioner filed this nonimmigrant petition seeking to employ the beneficiary as its general manager as an 
L-1A nonimmigrant intracompany transferee pursuant to section 101(a)(15)(L) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. 3 1101(a)(15)(L). The petitioner is a corporation organized in the State of 
Florida and claims to be an operator of a petroleum and convenience store franchise. The petitioner states 
that it is a subsidiary of Estacion [sic] de Servicios [sic] Mobil Puente Pumarejo, located in Colombia. It 
seeks to employ the beneficiary in the United States for an initial period of two years. 

The director denied the petition concluding that the beneficiary would be prevented from exercising control 
over the petitioner as a result of the franchise agreement between the petitioner and the franchiser. The 
director also determined that the petitioner failed to establish that the beneficiary would primarily perform 
duties in a managerial or executive capacity. 

On appeal, counsel disputes the director's first conclusion by stating that the franchise agreement in question 
only governs the gasoline and diesel fuel sold, but does not have absolute control over the remaining aspects 
of the petitioning organization. However, counsel failed to address the director's conclusion regarding the 
beneficiary's proposed job duties indicating that the petitioner would submit a brief in 30 days. More than 
one and a half years since the appeal was filed, neither counsel nor the petitioner have submitted any 
additional evidence or information to support the appeal. 

To establish L-1 eligibility under section 101(a)(15)(L) of the Immigration and Nationality Act (the Act), 8 
U.S.C. fj 1101(a)(15)(L), the petitioner must demonstrate that the beneficiary, within three years preceding 
the beneficiary's application for admission into the United States, has been employed abroad in a qualifying 
managerial or executive capacity, or in a capacity involving specialized knowledge, for one continuous year 
by a qualifying organization and seeks to enter the United States temporarily in order to continue to render his 
or her services to the same employer or a subsidiary or affiliate thereof in a capacity that is managerial, 
executive, or involves specialized knowledge. 

Regulations at 8 C.F.R. 3 103.3(a)(l)(v) state, in pertinent part: 

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party 
concerned fails to identify specifically any erroneous conclusion of law or statement of 
fact for the appeal. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 291 of the Act, 8 U.S.C. fj 1361. Inasmuch as counsel has failed to identify specifically an 
erroneous conclusion of law or a statement of fact in this proceeding, the petitioner has not sustained that 
burden. Therefore, the appeal will be summarily dismissed. 

ORDER. The appeal is summarily dismissed. 


