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DISCUSSLON: 1T aenimmidyranl vise pelilion was denicd by the Trirector. Vermont Service Center. A subsequent
appcal was dismisscd by the Administrative Appeals Office (AAC), The AAQ upheld that dismissal on the peliimer s
first motion to reapen and reconsider as well as the peliionsr's second mwotion to reepen and reconsider.  The mattor s
again before the AAD o a third metion io recpen and reconsida,  The motion will be dismissged.

The: petitioner is a dry cleaning and coin operated laundry business, It seeks to extend its zuthonization to
craploy the benwliciary temporarily in the United States as its vice president, The dircetor determined tha the
petitioner failed to establish thal the henefgiary has been or will be employed in a primarily managerial or
exeeutive capacity.

On appeal and in prior matiens, counsel claimed tat the beneficiary is employed i 4 primarily imanagerial or
EXECULVE CApacity.

T establish T-1 eligibility under section 108a}13)(L} of ihe Immigration and Nationality Act (the Act),
RIS § 1101¢a)(15)(t.}, the petitioner must demonstrate that the benefciaty, within three years preceding
the beneficiary’s application for admission inje the Uhnted States, has been emploved abroad in e qualifving
managenal or executive capacity, or in a capacily mvolving specialized keowledge, for onc continuous vear
by a qualifymg ergamiwtion and seeks to enter the United States tenporarily in order to continue to render bis
or her services to the same empleyer or a subsidiary or affiliatc thereot in a capacity that is managerial,
executive, or mvolves specialized kmowledge.

(m this thivd metion, fhe petitioner indicales its inlen! (o submnnt a brief and to supply additional evidence
demonstraling the beneficiary's posidon within the ULS. entity., Although the petitioner states thal it will
submit additional evidence within 90 days ol Scplember 12, 2002, to date there has been nothing further
submmitied.  The AAQ notes that, although the regulaiiom st 8 CFR. § 103.3()(2)vi1) allows a petitionet
additional time 1o submil a brief or evidence to the AAD in comnerlion with an appeal, nto such provision
applies ta a motion to reopen of reeonsider.  The additional evidence must comprise the motion,
See 3 CHRC G §HU3.5(a)2) and (3).

The regulation at 8 C.FR. § 103.5(a)(2) states, m pertinent part, that & motion Lo reopen 1must state the new
facts to be provided m the reopeed proceeding and be supported by affidavits or other documentary
evidence.

The regulation a. & C.F.R. § 103.5(a)(3} states, in pertinent par.;

A motion Lo Teconsider must state the reasons for reconsideration and be supported by any
pertincnl precedent decisions to establsh thal the decision was based rm an incorrect
application of faw ar Scrvice policy. A motion to reconsider 4 decision on 2n application or
petition must, when filed, also esiablish that the decision was incomect based on the evidenes
of reenrd at the time of the initial decision.

The regulation at 8 C.E.R. § 103.3{a){4) slalus, m pertinent part, that a mouon that does not meet applicable
requirements shall be digmissed,

Tn the instant case, the petitioner’s motion docs not comtain any new facts and is unsupported by aTly pertingnt
precedent decistons to establish thal the prior devisions were based on an incomect application of law or CIS
policy. Therclore, the motion will be dismissed in accordance with 8 £ F.R. § 103, 5(a)(4).

In visa petition proceedings. the burden of proving eligibility for the benelit sought rests solely with the
pulitioner. Section 2591 ofthe Avt, § 1180, 1561, The petilioner has not sustained that burden,
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ORDER: The molion 15 dismissed.



