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DISCUSSION: The Director, Texas Service Center, denied the petition for a nonimmigrant visa. The matter
is now before the Administrative Appeals Office (AAO) on appeal. The AAO will dismiss the appeal.

The petitioner is a new U.S. company that provides packaging services. It seeks to employ the beneficiary as
its chief financial officer, and filed a petition to classify the beneficiary as a nonimmigrant intracompany
transferee.

The director denied the petition concluding that the petitioner had failed to demonstrate the following: (1) that
the beneficiary’s previous employment abroad was in a qualifying capacity; (2) that within one year of
approval of the petition the beneficiary would be employed in the U.S. entity in a primarily managerial or
executive capacity; (3) that the foreign and U.S. entities are qualifying organizations; and (4) that sufficient
physical premises to house the new office have been obtained by the petition. The director also noted that
pursuant to the regulation at 8 C.F.R. § 248.1(b), the beneficiary is ineligible for a change from his B-2 status
as the petition was filed ten days following the expiration of his nonimmigrant status.

On appeal, the petitioner denies the director’s findings, stating that: (1) the beneficiary was employed abroad
for one continuous year; (2) the U.S. company is a subsidiary of the foreign entity; (3) the foreign company is
currently doing business; (4) the petitioning organization will support the beneficiary’s employment in an
executive position; and (5) sufficient premises for the U.S. office have been secured. The petitioner also cites
the regulation at 8 C.F.R. § 248.1(b) as providing exceptions for the failure to file for a change of status prior
to the expiration of one’s nonimmigrant status. Although the petitioner states that additional documentation is
submitted with the appeal, no further evidence was provided.

In the present matter, the petitioner has not submitted any additional evidence on appeal - that would
substantiate the petitioner’s claim that the beneficiary qualifies for classification as a nonimmigrant
intracompany transferee. The petitioner’s mere assertions that the beneficiary has been and would be
employed in a qualifying capacity, and that the foreign and U.S. entities are qualifying organizations do not
satisfy the regulations. Going on record without supporting documentary evidence is not sufficient for
purposes of meeting the burden of proof in these proceedings. Matter of Treasure Craft of California, 14
I&N Dec. 190 (Reg. Comm. 1972).

Although the petitioner correctly cites the regulation at 8 C.F.R. § 248.1(b) as providing an exception to an
untimely filed petition for a change of status, the petitioner provides no evidence that it has met the regulatory
requirements. The petitioner stated only that the petition could not be timely filed because the supporting
documents were not yet translated. The petitioner has not demonstrated that the petition was untimely filed as
a result of “extraordinary circumstances beyond the control of the applicant or petitioner.” Id. Again, going
on record without supporting documentary evidence is not sufficient for purposes of meeting the burden of
proof in these proceedings. Matter of Treasure Craft of California, 14 1&N Dec. at 194.

For the foregoing reasons, the appeal will be dismissed.
In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. Here, that burden has not been met. Accordingly, the

director’s decision will be affirmed and the petition will be denied.

ORDER: The appeal is dismissed.



