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DISCIISSION: The nonimmiprant visa petition was denied by the )irector, Mebraska Service Center. The
maiter is now before the Adnministrative Appeals Obfice (AAQ} om appeal. The appeal wall be dismissed,

The petibicne 18 deseribed as a coffoe roaster with wholesale and retail distnbution. &t seeks anthorization to
emplay the beneficiary temporarily in the United States in a capacity involving specialized knowledge, as its
production assistant. The director determined that there is no qualifying relationship and the beneficiary does pot
qualify as an L-1 inlercompany ransforce i the spectahizcd knowlodis ctepory,

On appeal, counsel arpues that the beneficiary qualifies as an individual possessing specialized knowladee.

To gslabligh L-1 chgmimly vnder seetion LOH@EWI3HL) of the Imrmgration and Mationality Act {the Act), 3
TS.C § 110a)13WL), the petitioner must demonatrate that the beneficiary, within three years preceding the
bencficiary's application fgr admizsion wnlo the Thared Statcs, has beon cmploved abroad moa qualifying
raanagerial or recubiva capactly, OF 0 a capaaty involving speciatized knowledge, for one contimnons wear by a
qualifving organization and secks to eater the United States temporarily in order to continne to rooder his or her
sarvices 12 the samwc cmplover or a subsidiary or affibate thereof 1 a capacity that 15 managerial, cicomtive, or
mvalves specialized koowledge,

The regulation at 8 CFR. § 214 2(103) states that an individual petition filed on Fommn I-129 shall be
accormparmicd by

(i) Evidence thar the petitioncr and the organizatiom which crploved or witl omploy the alien
ars qualifying organieations a3 defined in paragraph (I LWi53(G) of this 2cetion.

{ii) Evidence that the alich will be cmploved in an ceceutive, managerial, or speomhzed
knowledge capacity. mehiding a detailad deseription of the services to be porformed.

The [lest issuc in this procosdmg is whother & qualifying relabionship exasts between the petitioning company
and the toreign company.

CTS repulations aL § CF R, § 214 2(00(i{G) define the wrm "gualifyving organizabon” as follows:

Cuafifiing erecrizoion means a Tnited States or foreign firm, comporation, or other legal entity
which:

{1) Meets exactly one of the qualitying relationshipe specilicd in the defimbions of a
parent, branch, affihate or subsichary speefiod moparagmaph (1)1} of this section;

2) Is or will be doing business (engaging in international trads i3 not requircd) as an
cmplover m the United States and in at least one other country divgetly or thraugh a
parcnt, branch, affiliatc, or sabsidiary for the duration of the alien's stay i the Uniled
States as an intracompany iranstores; and
(33 Orherwise moects the requirements of section 101(a)1 3% althe Aet

8 CFR. § 214 2(DG0(0) states: |

Larent moans a firm, eorporation, or other legal entity
which has subsidiaries.

§ C.FR. § 214, 2{(ii)]) states:
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Brarch means an operating division or office of the same
arganization houscd in a different location.

8 CFER. § 21420000 K) states:

Suhsicliary ocang a firm, compaoration, or other lagal entity of which a parent owns, directly or
mdhrectly, more than hall ol the entity and controls the entity, or owng, directly or indirectly, half
of the entity and cottrols the entity: or owns, directly ar mdweetly, S0 percent of a 30-30 joint
vonture and has equal contral and wete power over the entity; or owns, divectly or indirectly, less
than half of the entity, bul mn fact controls the entity.

8§ C.FR. §214.2([Xii}{L) states, in pertinent part;

Affilicte muans (1) One of two subsidiaries both of which avc ownted and controlled by the
samg paremt or individual, or

{2) One of two legal entifies owned and conlrolled by the same groap of individuals, each
individual owoing and controlling approximately the same share or proportion of each cntity.

The Umled States petiioner wag established in 1981 and states that ot 35 a closcly held business with ong
stockholder. "The petittaner claims a relationghip with the foreipn entity, a cotfee cooperative. The petitioner has
stated that i has no monetary interest in the foreizn entity. "LThe director determined thal the cvidimee provided
did net indicate a qualifying relationship, as defined by 8 CF R, § 214 2{D(n)(G)(1).

The record is not persuasive in demonstrating that the US. enhity and foreign entity have a qualifving
relationship.  The rcgulation and casc law confirm that ownership and control are the factors thar must be
cramingd in determining whether a qualifving relationship cxists between United States and forcign cntitics
for purposes of this immigram visa classification. Mder of Siemeny Medical Systems, Ine, 19 T&N D, 362
(BIA 1986); Matter of Hughes, 18 1&N Dec. 28% (Comm, 1982, see alwn Moner of Church Scientology
Internafional, 19 TEN Dee. 393 (BTA 1983 in immigrant visa proceedings).

Here, the petitioner has submiited no evidence that would cstabhsh a qualfianye welabonshp, Going on regord
withuul supporting documentary evidence is not sufficiamt for purposes ot mecting the burden of proot in
these procecdings,  Afader of Treaswre Craff of California, 14 T&N Dec. 190 {Reg. Comm. 1972). The
regulations affrmatively require a petitioner to establish eligibility for the benefit it is seeking at the time the
petition s filed, See 8 CFR § 103.2(b)(12}. The mupose of the request for evidence is to elicit fusther
information that clarifies whether eligibility for the benefit sought has becn cstablished. 8 CEFER
5 103.2(b)(8).

The petitioner was put on notice of required evidence and gven a reasonable oppornmity o provide it for the
record before the visa petition was adjudicated. The pobtioner fmled to submut the requested cwdence and
now suhmits it on appeal. However, the AAQ will not consider this cvidence for any purposc. Mafrer of
Sorfara, 1% T&EN Dec. 764 (BIA 1988). The appeal will be adjudicated based on the record of proceeding
betore the dircotor.

The gecond i2zue in this proceeding is whether the petiioner has established that the beneticiary has been and will
b smploved moa capacity thal wvolyes spociahzed knowledge.

Scotion 214 (B) of the Act, $ TL.S.C. § 1184{cH2WB), provides:
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An abicn is comsidered to be serving in a capasity involving specialized knowledge with respect
to @ company if the alien has a special knowledge of the company product and 115 application in
international markets or hag an advanced lovel of knowledige of processes and procedures of the
COTpany.

The regalation at § C.ER, § 214 2(0(1){i)(D) states:

Speciafized Knowledge means special knowledac possessed by an individual of the petitioning
orgamization's product, service, research, cquipment. techniques, mamagomett, or other interests
and its application in ntcrmational markets, or an advanced level of knowledge or expertise in
the organization's proccsses and procedures.

On appeal, the petitioner states that the beneficiary “[o][Ters his expertise in helping us wnderstand the production
processes in prowing and preparing coffee for export and we offer him leining in owr production processes and
quality standards.™

On review, the record is not persuasive that the beneficiary hag heen or will be employed in a capacity involving
spoctal knowledge of the petitiover's busincss. The plain meaning of the tenn “specialized knowledge” is
knowledge or expertise bevond the erdinary in a particular field, process, or function.  The petitioner has not
{furnished evidence sufficiont to demonstrate that the beneficiary's dubics mvolve knowledpe or expertize bevond
what is commienly held in his field. Meatier of Treasure Craft of Colifornia, supra. Koowlodge of the
production processes in growing and preparnmg coffce does not constinre special lnowledge under soobon
214c)23(B) of the Act. The mwoord as presently constimed is not persuasive o demonatrating that the
bencficiary has specialized knowlodge or that he has besnt and will be emploved primarily & speoabzed
knowledge capacity. Far (his reason, the petition may not be approved.

Ir visa petition procecdings, the burden of proving eligibility for the bencfit soughtl remans entirely with the
pehticmer, Seetion 291 of the Ace 8 US.C. § 1361, Here, that bunden has not been met.

ORDER: ‘The appeal 18 digmigsed.



