L% Depavtrent of Hnmeland Recurity
0 Mazs, Rare ASO2, 425 [STreel N, W,
Washington, DN 2536

U5, Citizenship
and Immigration

Services
FILT: SEIC 02 041 53253 [Mfice: TEXAS SERVICE CENTEE  Diate:
- MAR 31 2004
IN BT Betitioner;
Benchciary:

PETTLION: Petuion for « Nonimmigrani Worker Pursuani 1o Section 101 (a)(153}T.} of the hnmigration
and Natiomality Act, 8 1).5.C.§ 110 I{a)(15WL)

OON BEHALF OF PETTTIONER:

INSTRUCTIONS:

Thiz is the decision of the Adminisrative Appeals Ofilee in your case. All documencs have becn retumed to
the office that originally decided your case. Any further iaquiry must be made to that office.
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DISCUSSION: The Director, Texas Setvice Center, demed the pebtion for a nonimmigrant visa, The roatter
is now before the Administrative Appeals Otfiee (AAO) on appeal. The appeal will be summariiy dismissed.

The petitioner 15 engaged in reiail outlels, imvestment, and real estute. Tt veeks 10 extend its anthorizaiion to
emplioy the beneficiary tempararily in the United States ae it president. The director determined that the
petitionet had not established that the beneficisry has been and would be employed in a primarily managerial
ar executive capacily,

Cm appeal, counse] dispuies the director's findings and claims thal the dociments attached to the appeal
adequately illustraic the beneficiary's eligibility. However, upon careful review of the record, the only
documents submitted with the appeal are those that the petitioner previeusly submitted with the fitial petition
aid subsequently in response to the director’s request for additional evidence, Counsel has not specifically
addressed any of the peinls made by the ditector in the dendul,

To exstablish 1.-1 eligibility under section 101 (a)(15)(T.} of the lmmderation Matiomality Act {the Act), &
US.C§ 110Hap15)L), the petivioner must dernomstrate (hat the beneficiary, within three years precoding
the benieficiary's application for admission inte 1he Unitied Stales, has been emploved shroad in a Qualitying
managerial or exeulive eapacity, orin a cupacity mvolving specialized knowledge, for one CONNILIONS vear
by & qualifying oreanization and seeks o entter the Thnited States temporarily in order to continue o render his
or her services to the same cmployer o a subsidiary or affiliate thereof in g capacity thal 15 managerial,
cxeculive, ar involves specialized knowledge.

Regulations at 8 C.ER. § 103.3(a)(1)(v} state, in pertinent part:

An ulficer 10 whon an appeal s taken ghall simmarily dismiss any sppeal when the parly
 eoncerned Faila Lo identify speciiicaliy any erroncous conclusion of law or statement of fact
for the appeal,

Tn visa petition proceedings, the burden of proving eligibilily ot the benefi soughl remains entirely wich the
pelitioner. Section 291 of the Act, 81T 8.C. § 1361, Tnasmmich us counsel has failed 1o identify specifically an
erroncous conciusion of 1aw or 2 slatement of facl 1n this proceedmy, the petitioner has not sustzined 1hat
burden. Thereforc, the appeal will be surpmarily dismissed.

ORDER: The appeul is summarily dismissed.



