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DISCUSSION: The Director, California Service Center, denied the petition for a nonimmigrant visa.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily
dismissed.

The petitioner is a new U.S. office engaged in the marketing of health products. It seeks to employ the
beneficiary as its president and general manager, and filed a petition to classify the beneficiary as a
nonimmigrant intracompany transferee. The director denied the petition concluding that the petitioner failed
to establish: (1) that a qualifying relationship existed between the U.S. and foreign organizations; and, (2) that
the beneficiary had been employed abroad in a primarily managerial or executive capacity.

On appeal, the petitioner asserts that evidence was provided with the petition establishing that the beneficiary
was employed in a managerial or executive position, and that the U.S. entity is a wholly owned subsidiary of
the foreign entity. The petitioner also claims that the director “did not take into consideration the fact that the
United States entity was [a] new office, and was in the process of start-up operation[s].” The petitioner
submits no additional evidence on appeal.

The regulation at 8 C.F.R. § 103.3(a)(I)(v) states, in pertinent part:

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party
concerned fails to identify specifically any erroneous conclusion of law or statement of fact
for the appeal.

While the petitioner asserts on appeal that the director did not consider that the U.S. entity is a new office, the
classification of the petitioner as a new office is not a factor in determining whether the beneficiary is
employed as a manager or executive, or whether a parent/subsidiary relationship exists between the foreign
and U.S. organizations. The petitioner therefore did not identify any particular fact that was not properly
considered by the director in making his decision. Additionally, the petitioner did not cite any precedent case
law that would support its assertions on appeal.

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Inasmuch as the petitioner has failed to identify
specifically an erroneous conclusion of law or a statement of fact as a basis for this appeal, the regulations
mandate the summary dismissal of the appeal.

ORDER: The appeal is summarily dismissed.



