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DISCUSSION: The director of the Nebraska Service Center initially approved the nonimmigrant visa
petition. Upon further review of the record, the director determined that the petitioner was not eligible for the
benefit sought. Accordingly, the director served the petitioner and counsel with a notice of his intention to
revoke the approval of the petition and his reasons therefore. After the petitioner failed to submit a timely
response, the director revoked the approval of the petition. The matter is now before the Administrative
Appeals Office (AAO) on appeal. The appeal will be rejected pursuant to 8 C.F.R. § 103.3(a)(2)(v)(A).

The petitioner claims to be engaged in the therapeutic massage and body wrap business. It seeks employment
of its chief executive officer as an L-1A nonimmigrant intracompany transferee pursuant to section
101(a)(15)(L) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(L).

Based on further review of the record, the director issued a notice of intent to revoke the approval on March 3,
2003. The director determined that the petitioner failed to establish that the beneficiary would be primarily
employed in the United States in a managerial or executive capacity or that the petitioner has been doing
business as that term is defined in the regulations. After the petitioner failed to respond to the notice of intent
to revoke, the director revoked the approval of the petition on May 12, 2003.

The AAO notes that the Form I-290B, Notice of Appeal, was filed by the beneficiary. There was no
indication that the beneficiary filed the appeal as an authorized representative of the petitioner rather than on
his own behalf. Citizenship and Immigration Services (CIS) regulations specifically prohibit a beneficiary of
a visa petition, or a representative acting on a beneficiary’s behalf, from filing a petition; the beneficiary of a
visa petition is not a recognized party in a proceeding. 8 C.F.R. § 103.2(a)(3). As the beneficiary is not a
recognized party, he is not authorized to file an appeal. 8 C.F.R. § 103.3(a)(1)(iii}(B).

As the appeal was not properly filed, it will be rejected. 8 C.F.R. § 103.3(a)(2)(V)(A)({).

ORDER: The appeal is rejected.



