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DISCUSSION: The Director of the California Service Center denied the nonimmigrant visa petition and the
matter is now before the Administrative Appeals Office (AAQO) on appeal. The appeal will be rejected
pursuant to 8 C.F.R. § 103.3(a)(2Q)(V)(AX ).

The petitioner is allegedly a Nevada corporation engaged in the business of operating a coffee and
refreshment kiosk. The petitioner seeks to extend the employment of the beneficiary as its manager as an L-
1A nonimmigrant intracompany transferee pursuant to section 101(a)(15)(L) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(L). The director denied the petition after concluding, inter
alia, that the petitioner failed to establish that the beneficiary will be employed primarily in a managerial or
executive capacity.

The Form G-28, Entry of Appearance as Attorney or Representative, which was submitted with the initial
petition, was signed by the beneficiary, not by an authorized representative on behalf of the petitioner. This is
the only Form G-28 found in the record. Therefore, the attorney identified in the Form G-28 is counsel to the
beneficiary, not counsel to the petitioner. The Form I-290B that was submitted in response to the July 6, 2005
decision was signed and filed by the attorney identified in the above Form G-28. Moreover, the attorney
identified himself in the Form I-290B as a representative of the beneficiary, not of the petitioner.

Citizenship and Immigration Services regulations specifically prohibit a beneficiary of a visa petition, or a
representative acting on a beneficiary’s behalf, from filing a petition; the beneficiary of a visa petition is not a
recognized party in a proceeding. 8 C.F.R. § 103.2(a)(3). As the beneficiary and his representative are not
recognized parties, counsel is not authorized to file an appeal. 8 C.F.R. § 103.3(a)(1)(iii)(B).

As the appeal was not properly filed, it must be rejected. 8 C.F.R. § 103.3(a)2)v)}(AX).

ORDER: The appeal is rejected.



