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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, Texas Service Center, and is now before the Associate 
Commissioner for Examinations on appeal. The appeal will be 
dismissed. 

The petitioner is described as an entertainment booking agency. 
The beneficiary is described as a booking agent and stage manager. 
The petitioner filed a Form 1-129 (Petition for a Nonimmigrant 
Worker) seeking classification of the beneficiary under section 
101 (a) (15) (P) (i) of the Immigration and Nationality Act (the 
llActll), as an essential support worker. The petitioner seeks to 
employ the beneficiary temporarily in the United States as a member 
of the technical support crew for a musical group on a one-year 
tour of the United States. 

The director denied the petition explaining that P-1 classification 
may be granted to an essential support alien only when the 
entertainment group he or she is supporting is also in p-1 
classification. The director found that the members of the 
entertainment group in this matter are not in P-1 classification, 
and are, in fact, United States citizens. 

On appeal, the petitioner explained that the services of the 
beneficiary are considered essential to the entertainment group. 

Section 214(c)(4)(B)(i) of the Act, 8 U.S.C. 1184(c)(4)(A), 
provides, in pertinent part, that section 101 (a) (15) (P) (i) of the 
Act applies to an alien who: 

(I) performs with or is an integral and essential part of 
the performance of an entertainment group that has 
(except as provided in clause (ii) ) been recognized 
internationally as being outstanding in the discipline 
for a sustained and substantial period of time . . .  

8 C.F.R. 214.2 (p) (4) (iv) provides for P-1 classification of an 
alien as an essential support alien who: 

(A) General .  An essential support alien as defined in 
paragraph (p) (3) of this section may be granted P-1 
classification based on a support relationship with an 
individual P-1 athlete, P-1 athletic team, or a P-1 
entertainment group. 

8 C.F.R. 214.2 (p) (3) states in pertinent part: 

~ s s e n t i a l  support  a l i e n  means a highly skilled, essential 
person determined by the Director to be an integral part of 
the performance of a P-1, P-2, or P-3 alien because he or she 
performs support services which cannot be readily performed by 
a United States worker and which are essential to the 
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successful performance of services by the P-1, P-2, or P-3 
alien. 

On review, the petitioner's statement on appeal does not address 
the basis for denial of the petition. Clearly, P-1 classification 
is not available to an essential support alien employed by an 
entertainment group that is made up of United States citizens. 
Therefore, the appeal will be dismissed. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. Here, the 
petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


