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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, Texas Service Center, and is now before the Associate 
Commissioner for Examinations on appeal. The appeal will be 
dismissed. 

The petitioner is a martial arts academy. The beneficiary is 
described as a monk and a martial arts master. The petitioner 
filed a Form 1-129, Petition for a Nonimmigrant Worker, seeking 
classification of the beneficiary under section 101 (a) (15) (P) (i) of 
the Immigration and Nationality Act (the "Actn) . The petitioner 
seeks to employ the beneficiary temporarily in the United States as 
a martial arts instructor for a period of three years. 

In the decision, the director denied the petition finding that P-1 
classification is available to athletes to compete in specific 
events and that a job offer as an instructor was not qualifying. 

On appeal, counsel for the petitioner argued that the beneficiary 
has been and will compete as an athlete. 

Under section 101(a) (15) (P) (i) of the Act, an alien having a 
foreign residence which he or she has no intention of abandoning 
may be authorized to come to the United States temporarily to 
perform services for an employer or sponsor. Section 214 (c) (4) (A) 
of the Act, 8 U.S.C. 1184(c) (4) (A), provides that section 
lOl(a) (15) ( P )  (i) of the Act applies to an alien who: 

(i) performs as an athlete, individually or as part of a 
group or team, at an internationally recognized level of 

- 
pertormance, and 

(ii) seeks to enter the United States temporarily and 
solely for the purpose of performing as such an athlete 
with respect to a specific athletic competition. 

8 C.F.R. 214.2(p) (1) (ii) provides for P-1 classification of an 
alien: 

(1) To perform at specific athletic competition as an athlete, - 

individually or as part of a group or team, at an 
internationally recognized level or performance . . .  

8 C.F.R. 214.2 (p) (4) (ii) (B) requires that a petition for an 
internationally recognized athlete or athletic team must include: 

(1) A tendered contract with a major United States sports 
league or team, or a tendered contract in an individual sport 
commensurate with international recognition in that sport-, if 
such contracts are normally executed in the sport . . . .  
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After careful review of the record, it is determined that the 
petitioner failed to overcome the grounds for denial of the visa 
petition. 

An alien athlete having an internationally recognized reputation 
may be granted P-1 classification to perform at a single 
competition or event or for an athletic season or tour appropriate 
to the sport as an individual athlete or member of an athletic 
team. 8 C.F.R. 214.2 (p) (1) (ii) (A) (1) . In the case of athletes, 
P-1 classification is available to such an alien who seeks to enter 
the United States temporarily and solelv for the purpose of 
performing as an athlete with respect to a specific athletic 
competition. Section 101 (a) (15) ( P )  (i) of the Act. The petitioner 
in this case seeks to employ the beneficiary primarily as a full- 
time instructor at its facility, even though he may also compete in 
events or serve as a judge of events. The alien does not seek 
admission solely to compete as an internationally recognized 
athlete at specific events. Therefore, the beneficiary is 
ineligible for the classification sought. 

The denial of this petition is without prejudice to the filing of 
a new petition for any other visa classification for which the 
beneficiary may be eligible. 

The burden of proof in visa petition proceedings remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.C. 1361. Here, 
the petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


