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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, Vermont Service Center. The matter is now before the 
Associate Commissioner for Examinations on appeal. The appeal will 
be rejected. 

The petitioner appears to be a theatrical representation firm. The 
beneficiary is an individual affiliated with a motion picture 
production. The petitioner seeks 0-1 classification of the 
beneficiary, under section 101(a) (15) ( 0 )  (i) of the Immigration and 
Nationality Act (the l1Actv) , as an alien with extraordinary 
achievement in the motion picture industry. 

The Form 1-129 petition was filed on June 29, 2001, without the 
required initial evidence to support the petition. On September 8, 
2001, the center director issued a written notice requesting 
evidence to support the petition. On October 23, 2001, the center 
director denied the petition finding that the petitioner failed to 
submit the required evidence specified in the notice. In his 
decision, the director granted the petitioner the right to appeal 
the decision. 

Counsel for the petitioner filed a Form I-290B Notice of Appeal. 

Pursuant to 8 C.F.R. 103.2 (b) (13), if all requested initial 
evidence and requested additional evidence are not submitted by the 
required date, the petition shall be considered abandoned and, 
accordingly, shall be denied. Pursuant to 8 C.F.R. 103.2(b) (15), 
a denial due to abandonment may not be appealed, but the petitioner 
may file a motion to reopen under 8 C.F.R. 103.5. 

Although the center director advised the petitioner of appeal 
rights from the initial decision, the petition was abandoned and 
there is no right to appeal. Therefore, the record will be 
remanded for consideration by the director as a motion to reopen. 

ORDER: The appeal is rejected; the record is remanded for further 
consideration. 


