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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, California Service Center, and is now before the
Associate Commissioner for Examinations on appeal. The appeal
will be dismissed.

The petitioner is a talent management agency. The beneficiary is
a model and an actress. The petitioner filed a Form I-129,
Petition for a Nonimmigrant Worker, seeking O-1 classification of
the beneficiary, as an alien with extraordinary ability in the
arts, under section 101 (a) (15) (0) (i) of the Immigration and
Nationality Act (the Act), in order to employ her in the United
States for no less than seven weeks over a two-year period at a
weekly salary of $3,000.

The director denied the petition on the grounds that the
petitioner failed to provide the Service with a consultation from
an appropriate labor union.

On appeal, counsel for the petitioner argues that she sought to
obtain the appropriate consultation from the Screen Actors Guild
but her numerous requests "were deliberately ignored."?!

Section 101 (a) (15) (O) (i) of the Act provides classification to a
qualified alien who has extraordinary ability in the sciences,
arts, education, business, or athletics which has been
demonstrated by sustained national or international acclaim, whose
achievements have been.recognized in the field through extensive
documentation, and who seeks to enter the United States to
continue work in the area of extraordinary ability.

The beneficiary is a native and citizen of Bulgaria. She is a
model and an actress. She was last admitted to the United States
on July 20, 2001 as a nonimmigrant visitor for pleasure with an
authorized period of stay until January 19, 2002. The petitioner
submitted a favorable consultation from the Alliance of Motion
Picture and Television Producers, a management organization.

8 C.F.R. 214.2(o) (5) (iii) provides that: "In the case of an alien

of extraordinary achievement who will be working on a motion

picture or television production, consultation shall be made with

the appropriate union representing the alien's occupational peers.
." (Emphasis added.)

In review, the petitioner failed to provide the Service with the
requisite consultation. The petitioner failed to overcome the
director's objection.

' The Screen Actors Guild in fact issued an objection letter
after determining that the beneficiary was not an alien of 0O-1
caliber.
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Beyond the decision of the director is the issue of whether the
petitioner has established that the events or activities for which
O-1 classification is sought corresponds to the period of validity
requested on the petition form. ‘

8 C.F.R. 214.2(o) (2) (ii) states, in part, that petitions for O
aliens shall be accompanied by the following:

* % *

(B) Copies of any written contracts between the
petitioner and the alien beneficiary or, if there is no
written contract, a summary of the terms of the oral
agreement under which the alien will be employed;

(C) An explanation of the nature of the events or
activities, the beginning and ending dates for the
events or activities, and a copy of any itinerary for
the events or activities; and

* k* %

In this case, the petitioner requested O-1 classification of the
beneficiary for a two-year period. The petitioner provided the
Service with a copy of a written contract between the petitioner
and the beneficiary that guarantees no less than seven weeks of
employment. The petitioner indicated that it hoped to cast the
beneficiary in a role in a movie called "Unlikely" that would
require the beneficiary to remain in the United States for twelve
months. The petitioner failed to establish that the beneficiary
would be employed throughout the two years requested.

O-1 nonimmigrant visa classification is available to a qualified
alien to come to the United States to perform services relating to
an event or events if petitioned for by an employer. 8 C.F.R.
214.2(0) (1) (i) . An approved O-1 petition shall be valid for a
period of time determined by the Director to be necessary to
accomplish the event or activity, not to exceed 3 years. 8 C.F.R.
214.2 (o) (6) (iii) (A) . Event means an activity such as, but not
limited to, a scientific project, conference, convention, lecture
series, tour, exhibit, business project, academic year, or
engagement. Such activity may include short vacations, promotional
appearances, and stopovers which are incidental and/or related to
the event. A group of related activities may also be considered to
be an event. 8 C.F.R. 214.2 (o) (3) (ii).

In this case, the petitioner's request for two vyears clearly
eéxceeds any reasonable connection to the proposed events of the
beneficiary's contract. The Service cannot consider granting a
petition for 0O-1 classification for a two-year period unless the
petitioner can show that two years is necessary to accomplish the
artistic event or tour.
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It is further noted that petitioner must establish that the
beneficiary qualifies as an alien of extraordinary achievement in
the motion picture and television industry under section
101(a) (15) (O) (1) of the Act. Since the appeal will be dismissed
for the reason stated above, these issues need not be examined
further.

The burden of proof in these proCeedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. Here, the
petitioner has not met that burden.

ORDER: The appeal is dismissed.



