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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, California Service Center, and is now before the 
Associate Commissioner for Examinations on appeal. The matter will 
be remanded. 

The petitioner is described as an agent. The beneficiary is 
described as a jewelry designer. The petitioner seeks 
classification of the beneficiary under section 101(a) (15) (0) (i) of 
the Immigration and Nationality Act (the "Act"), as an alien with 
extraordinary ability in the arts, in order that he may seek 
employment in the United States for a period of three years. 

The center director denied the petition finding that the petitioner 
failed to establish that the beneficiary satisfied the regulatory 
criteria for an alien with extraordinary ability in the sciences, 
education, business or athletics set forth at 8 C.F.R. 
214.2 (0) (3) (iii) . 

On appeal, counsel for the petitioner argued that the center 
director's request for additional evidence failed to solicit 
information pertaining to this issue and that a denial without 
notice violates due process. 

On review of the record, it is noted that the director erroneously 
advised the petitioner of the incorrect regulatory standard. 
Pursuant to 8 C.F.R. 2 1 4 2 0  3 i ,  a petitioner seeking 
classification of an alien with extraordinary ability in the arts 
must demonstrate distinction in the field of endeavor. Evidence of 
the requisite distinction may be demonstrated by submitting 
documentation satisfying at least three of the criteria listed at 
8 C.F.R. 214.2(0) (3) (iv), rather than the similar criteria at 8 
C.F.R. 214.2(0) ( 3 )  (iii). Accordingly, the record will be remanded 
to allow the petitioner an opportunity to submit evidence 
addressing the appropriate regulatory criteria. 

In addition, a qualified alien may be authorized 0-1 classification 
if petitioned for by an employer. 8 C.F.R. 214.2 (0) (1) . Pursuant 
to 8 C.F.R. 214.2(0) (2) (iv) (E), a United States agent may file a 
petition in cases involving workers who are traditionally self- 
employed or workers who use agents to arrange short-term 
employment. The record in this case does not demonstrate that the 
field of jewelry design is traditionally self-employed or that 
jewelry designers commonly use agents to arrange short-term 
employment. The record indicates that the beneficiary is seeking 
long-term employment with established jewelry design companies. 
Accordingly, the director should determine if the petition was 
properly filed by a United States employer. 

ORDER: The matter is remanded for issuance of a new 
decision. 


