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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, California Service Center, and is now before the 
Associate Commissioner for Examinations on appeal. The appeal will 
be dismissed. 

The petitioner is a gymnastics school. The beneficiary is a former 
gymnast and current gymnastics coach. The petitioner seeks 
classification of the beneficiary under section 101 (a) (15) (0) (i) of 
the Immigration and Nationality Act (the as an alien with 
extraordinary ability in athletics, in order to employ him in the 
United States as a gymnastics coach for a period of three years at 
a salary of $36,000 per year. 

The director denied the petition finding that the petitioner had 
not established that the beneficiary satisfied the regulatory 
criteria as an alien with extraordinary ability in athletics. 

On appeal, counsel for the petitioner argued that the beneficiary 
does satisfy the requirements as shown in the consultation letter 
from the United States Federation of Gymnastics. 

Section 101 (a) (15) (0) (i) of the Immigration and Nationality Act 
(the "ActN), provides classification to a qualified alien who has 
extraordinary ability in the sciences, arts, education, business, 
or athletics which has been demonstrated by sustained national or 
international acclaim, whose achievements have been recognized in 
the field through extensive documentation, and who seeks to enter 
the United States to continue work in the area of extraordinary 
ability. 

8 C.F.R. 214.2 (0) (3) (ii) defines, in pertinent part: 

Extraordinary a b i l i t y  i n  the f ie ld  o f  science, education, 
business, or a th le t ics  means a level of expertise indicating 
that the person is one of the small percentage who have arisen 
to the very top of the field of endeavor. 

8 C. F.R. 214.2 (0) (5) (i) (A) requires, in pertinent part : 

Consultation with an appropriate U.S. peer group (which could 
include a person or persons with expertise in the filed), 
labor and/or management organization regarding the nature of 
the work to be done and the alien's qualifications is 
mandatory before a petition for 0-1 or 0-2 classification can 
be approved. 

The issue raised by the director in this proceeding is whether the 
beneficiary has the requisite extraordinary ability in athletics as 
defined in this type of visa proceeding. 
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The beneficiary is described as a native and citizen of Belarus. 
The petitioner did not provide a detailed resume of his career in 
athletics. The petitioner asserted that the beneficiary is a 
former gymnast, that he has coached in many international 
competitions, that he is currently a coach at the Republican Center 
of Physical Culture and Sport in Belarus, and that he has coached 
two members of the Belarus national team. 

The director denied the petition finding, in part, that the 
evidence was insufficient to establish that the beneficiary was 
recognized as having risen to the "very top" of the field of 
gymnastics as required by 8 C.F.R. 214.2 (0) (3) (ii) . 

On appeal, counsel argued, in pertinent part, that the beneficiary 
has extraordinary ability in athletics, is recognized as such in 
the favorable consultation letter from the United States Gymnastics 
Federation (USGF), and that he has published four professional 
articles on training gymnasts. 

Counsel's argument is not persuasive. First, the petitioner failed 
to provide a detailed account of the beneficiary's career 
achievements as an athlete or an athletic coach. Simply going on 
record without supporting documentary evidence, is not sufficient 
for purposes of meeting the burden of proof in these proceedings. 
Matter of Treasure Craft of California, 14 I & N  Dec. 190 (Reg. Comm. 
1972). 

Second, the petitioner failed to submit any published material 
showing that the beneficiary has achieved international recognition 
as a gymnastics coach of extraordinary ability. It is noted that 
the Belarus national team is widely recognized as one of the 
world's best gymnastics teams, however, the petitioner failed to 
establish that the beneficiary has competed as a member of the team 
or has formally coached the team. 

Here, there is no evidence that the beneficiary has received an 
award equivalent to that listed at 8 C.F.R. 214.2 (0) (3) (iii) (A) or 
that he satisfies at least three of the criteria at 8 C.F.R. 
214.2 (0) (3) (iii) (B) . There is no evidence of having won 
significant competitions, no evidence of significant media 
recognition, and no indication of having commanded a high salary. 

The extraordinary ability provisions of this visa classification 
are intended to be highly restrictive. See 137 Cong. Rec. S18247 
(daily ed., Nov. 16, 1991). In order to establish eligibility for 
extraordinary ability classification, the statute requires proof of 
"sustained" national or international acclaim and proof that the 
alien's achievements have been recognized in the field of endeavor 
through "extensive documentation." The petitioner has not 
established that the beneficiary's abilities have been so 
recognized. Merely having competed in, or won, some gymnastics 



Page 4 WAC-0 1-071 -54069 

competitions or having coached gymnasts who have won competitions 
is not a sufficient basis for 0-1 classification. A petitioner 
must demonstrate that the alien is widely recognized as being at 
the "very topn of the field of endeavor. Accordingly, the 
petitioner has failed to overcome the director's concerns. 

It is noted that the petitioner submitted the required labor-group 
consultation from the USGF. The USGF asserted that the beneficiary 
is an alien of extraordinary ability in gymnastics and in coaching 
gymnastics. However, the USGF did not verify that the petitioning 
gymnastics school is primarily involved in coaching young athletes 
at the level of extraordinary ability. Such verification is 
required by the regulation in that it states that the consultation 
must address the "nature of the work to be done." 

Section 101 (a) (15) (0) (i) of the Act requires that the alien seek to 
enter the United States to continue work in the area of 
extraordinary ability. While the regulations are silent on what 
constitutes "continuing work in the area of extraordinary ability" 
in athletics for a coach, this is normally interpreted as a 
school/gym/training facility that is primarily oriented towards 
international athletic competition and/or Olympic-level 
competition. The Service must distinguish between positions 
teaching/coaching a sport for recreational or introductory purposes 
and teaching/coaching a sport for high-level competition purposes. 
The petitioner has not established that its facility is primarily 
involved in coaching athletics at the extraordinary ability level. 
Therefore, it cannot be concluded that the beneficiary seeks 
admission in order to continue work in the area of extraordinary 
ability. 

The denial of this petition is without prejudice to the filing of 
a new petition under alternate provisions of the Act. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. Here, the 
petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


