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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, Vermont Service Center, and is now before the Associate 
Commissioner for Examinations on appeal. The record will be 
remanded. 

The petitioner is a Pennsylvania corporation operating a medical 
center. The beneficiary is a medical doctor. The petitioner seeks 
0-1 classification of the beneficiary, under section 
101 (a) (15) (0) (i) of the Immigration and Nationality Act (the 
"Act It) , as an alien with extraordinary ability in science. The 
petitioner seeks to employ the beneficiary temporarily in the 
United States as a physician for a period of one year at a salary 
of $120,000 per year. 

The director denied the petition finding that the petitioner failed 
to submit evidence to establish that the beneficiary satisfied at 
least three of the criteria at 8 C.F.R. 214.2 (0) (3) (iii) (B) , which 
is the regulatory standard necessary for classification as an alien 
with extraordinary ability in science. 

On appeal, the petitioner submitted additional documentation 
addressing 8 C.F.R. 214.2 (0) (3) (iii) (B) and a copy of its contract 
with the beneficiary. 

In this case, the director determined that the petitioner failed to 
submit the initial evidence necessary for 0-1 classification set 
forth at 8 C.F.R. 214.2 (0) (3) (iii) . It is further noted that the 
petitioner failed to submit a copy of the written contract as 
required by 8 C.F.R. 214.2(0) (2) (ii) (B). 

8 C.F.R. 103 -2 (b) (8) states that in instances where there is no 
evidence of ineligibility in the record, and initial evidence is 
missing, the Service shall request the initial evidence. The 
record does not reflect that the director issued a request for the 
required initial evidence. 

The petitioner has now submitted documentation addressing those 
requirements. Accordingly, the record will be remanded for 
consideration of the additional evidence and issuance of a new 
decision. 

ORDER: The decision of November 5, 2001 is withdrawn; the record is 
remanded. 


