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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, Vermont Service Center, and is now before the Associate 
Commissioner for Examinations on appeal. The appeal will be 
rejected. 

The petitioner in this matter is an engineering consulting 
company. The beneficiary is a graphic designer. The petitioner 
filed a Form 1-129, Petition for a Nonimmigrant Worker, seeking 
classification of the beneficiary as an alien of extraordinary 
ability under section 101(a) (15) (0) (i) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1101(a) (15) (0) (i) as a CAD 
graphic designer at an annual salary of $45,000. 

The director denied the petition, finding that the petitioner 
failed to establish that the beneficiary qualifies as an alien of 
extraordinary ability within the meaning of Sect ion 
101(a) (15) (0) (i) of the Act and that the petitioner failed to 
provide the required consultation with a peer group in the area of 
the alien's ability. 

On behalf of the beneficiary, counsel filed a Form I-290B, Notice 
of Appeal from that decision. On appeal, counsel submits a G-28, 
Notice of Entry of Appearance as Attorney or Representative on 
behalf of the beneficiary. The same attorney is the attorney of 
record for both the petitioner and the beneficiary with respect to 
the initial petition. Nonetheless, the appeal must be rejected. 
Only the petitioner has the standing to file an appeal. 8 C.F.R. 
§ 103 3 a 1 i B . The beneficiary does not have standing in 
this visa petition proceeding. 8 C.F.R. § 103 (a) (1) (iii) (B) . The 
beneficiary signed the Form I-290B, Notice of Appeal. Therefore, 
the appeal has not been properly filed and must be rejected on 
that basis. 

ORDER: The appeal is rejected. 


