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DISCUSSION: The nonimmigrant wvisa petition wasgs denied by the
Acting Director, California Service Center, and is now before the
Administrative Appeals O0ffice (AAQ) on appeal. The appeal will be
dismigged.

The petitioner in thisg matter is described as a producer and agent
for entertainment groups. The beneficiary of the instant petition
consista of aixteen members of a profegsional entertainment group
known  as [N | The
petitioner filed a Form [-129 (Petition for a Nonimmigrant Worker)
seeking P-1 claggification of the sixteen merbers as an
internationally recognized entertainment group under section
i0i{a) (15) (&) (1) of the Immigration and Nationality Act {(the Act).
The petitioner seeks to employ the beneficiary temporarily for
approximately eleven months.

The acting director denied the petltion findin that the
petitioner failed to egtablish hat is an
internaticnally recognized entertainmenL group® eligible for Pp-1
clasgification.

On appeal, counsel for the petitioner submits a brief arguing that
the entertainment group gualifies for the benefit sought

Secrtion 214 {¢) (4} (B} (1) of the Act, 8 U.8.C. § 1184 {c) (&) (B
provides, in pertinent part, that section 101 (a) (15){(P) (1} of
Act applies to an alien who: '

{I) performs with or is an integral and essential part
of the performance of an entertainment group that has
(except as provided in clause (ii)) been recognized
internaticnally as being ocutstanding in the digceipline
for a sustained and substantial pericd of tims,

(II) in the case of a performer or entertainer, except
as provided in clause (iii), has had a smustained and
gubstantial relaticnship with that group {ocrdinarily
for at least one year) and provides functions integral
to the performance of the group, and

(ITI) seeks to enter the United States temporarily and
solely for the purpose of performing as such a
performer or entertainer or as ann integral and
eggential part of a performance.

In order to egtabligh eligibility for P-1 clasgification ag an
entertainment group, a petitioner must satisfy each of several
eligibility reguirements.

& C.F.R. & 214.2{(p} (1) provides for classification of artists,
athletes, and entertainers under a variety of circumstancesg:
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{i) General. Under gection 101(a) {15) (P} of the Act,
an alien having a regidence in a foreign country which
he or she has 1nc intention of abandoning may be
authorized to come to the United States temporarily to
perform gervices for an employer oOr & SDONSOT. Under
thig nonimmigrant category, the alien may be classified
under gection 101{=z) (15) (P) (i) of the Act as an alien
who is coming to the United States Lo perform services
as an internatio onally recognized athlete, individually
oy as parxt of a group or team, or wmember of an
internationally recognized entertainment group.

the case of entertainers, the pertinent regulations also
ovide, in part, that 1na1v1&ual alien performers way be admitted
to the United Stategs in P-1 ¢lasgsification ag a member of an

=

i,ﬁ

}UM

internationally recognized entertainment group. 8 C.F.E. §
214, 2(p){1)(i}. The alien must maintain z foreign residence he or
she has no intention of abandeoning. Id. The alien may be
admitted for a period not to exceed one year and the gtay may be
extended in increments of one VEeRY . 8 C.F.R. g
214.2(p}(8){ii1){(B). P-1 «claggification 18 accorded to the
entertaanent group as a unit, and is not available to individua

members ©f the group to perform independently. 8 C.F.R. §
214.2(P) (4) (111} {(A). At least 75 percent of the group must have
had a minimum of one year relationship with the group. Id. Th

e
petitioner bears the burden of proof in establishing that sach of
thege requitrements has been setisfied.

The i1ssue to be reviewed 1g whether the petitioner
established that the entertainment group is internationally
recognized within the meaning of 8 C.F.R. § 214.2(p) (3).

g C.F.R. § 214.2{p){1) (i1} (A} provides P-1 clagsification to an
ali is coming temporarily to the United States:

(2} To perform with, or as an integral part of the
performance of, an entertainment group that has been
recognized internationally ase being outstanding in the
discipline for a sgustained and substantial period of

time, and who has a sugtained and substantial
relationship with the group {(ordinarily for at least 1
yvear) and provides functions integral to the

performance of the group.

8 C.F.R. § 214.2(p){3) define international recognition as
follows:

Internationally recognized means having a high level of
achievement in a fileld evidenced by a degree of skill
and recognition substantially above that ordinarily
encountered, to the extent that such achievement ig
renowned, leading, or well known 1in more than cone



Page 4 WAC 02 152 5011is
countzry.

8 C.F.E. § 214.z(p)(4)(1ii)(B) reguires that a petition for
menrbers of internationally recognized entertainment groups must be
accompanied by:

(1) Evidenc that the group has been established and
performing regularly for at least 1 vear;

{2) A statement from the petitioner listing each member of
the group and the exact dates for which each member hag been
employed on a regular basis by the group; and

(3} ©Evidence that the group has been International
recognized in  the discipline for a sustained a
gubstantial amcunt of time. This may demonstrated by t
gubnmiggion o©f evidence of the group's nomination
receipt of sgignificant international awards or prizes fo
outstanding achievements in its field or by thrse of th
fellowing tvpes of documentation:

Q

0 oD Qg

{1} Evidence that the group has performed, and will
perform, as a starring cr leading entertainment group
in productions cr sevents which have a distinguished
reputation as evidenced oy critical reviews,
advertigements, publicity releases, publications,
contracts, or endorsements;

(ii) Evidence that the group hasg achieved
international recognition and acclaim for outstanding
achievement in its field as evidenced by reviews in
major newspapers, trade journals, macazines, or other
publighed material;

{iii} Evidence that the group has performed, and will
perform, services as a leading or starring group for

organizations and  egtablighments that have a
distinguished reputation evidenced by articles in
newspapers, trade journals, publications, or
testimonials;

{iv) Evidence that the group has a record of major
commercial or critical successes, as evidenced by
such 1indicators ag ratings; standing in the field:;

box office recelpts; record, cassette, or video
gsaleg; and other achievements in the field as
reported in trade Journals, major newspapers, or

other publications;

(v) Evidence that the group hag achieved significant
recognition for achievements from organizations,
critics, government adgencies, or other recognized
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expertsg in the field. Such testimonials must be in a
form that clearly indicates the author's authority,
expertisge, and knowledge of the alien's achievementg:
or

(vi) Evidence that the group has either commanded a
high salary or will command a high salary or other
gubgtantial remuneration for sgerviceg comparable to
other similarly situated in the field as evidenced by
contracts or other reliable evidence.

et

a3

The petitioner furnighed documentation that the group hag been
internationally recognized for a sustained period. The
documentation consists of the following: a letter of Iinvitation
from a California radioc station to perform at a public park: a
letter of appreciation from a Tijuana radic station; a letter from
a Los Angeles radic station attesting that the beneficiary is
internationally known in Mexico and the United States; a letter
verifying that the beneficiary would perform at the Fiesta del Mar
celebration in Tijuana on August 8, 1%%9; a letter from a Mexican
radio group dated June 30, 1997 stating that the beneficiary is
one o©f the mogt well known bands in Mexico nd that the
heneficiary's music 1s alred at theilr station:; a letter dated
August 1, 1996 from the magazine Furia Musgsical indicab¢“g that
they had interviewed the beneficlary on numercus occasiong; a
recording agreement between the beneficiary and a California
recording company; and, four articles. One of the Louv articles
mentionsg that the beneficiary would perform in an upcoming event.

Another article congists of one paragraph about the nene%1C1ary A

[

third article addresses the success the beneficiary enjoys. A
fourth item appears in letter format and 1t 1s unclear whether it
was published. Az evidence of awards, the petitioner submitted

seven certificates of participation in events.

in review, the petitioner has failed to establish that the
beneficiary has demonstrated a degree of sgkill and recognition
gubstantially above that oralnarlly encountered in the field of
entertainment and qualifies as "internationally recognized® within
the meaning of section 101 (a) (15) (P) of the Act. Evidence of
broadcasting by radio stations and performing at private venues
and public events is the norm for entertainment groups.

For criterion number one, the petiticner failed tc establish that
the beneficiary has performed and will perform as a starring or
leading entertainment group in productions or events which have a
digtinguished reputation asg evidenced by critical reviews,
advertisementg, publicity releases, publications, contracts, or
endorsement s, The petiticner submitted copies of contracts with
eight prospective venues, including the &San Diego Convention
Center. The San Diego Convention Center is the only prospective
venue with a distinguished reputaticn. In a reguest for
additicnal evidence, the director asked for a copy of a contract
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with the San Diego Convention Center, among other things. Iin
reply, counsel for the petitioner stated that "there 1is no
contract in existence between the bheneficiary and the 8San Diego

Convention Center. Sald agreements, in the wmusic industry are
generally executed between the promoter and the venue. Not
between the entertalnment group and GLhe venu [sic].® The
remaining venues® are much less well known and cannot be deemed to
be distinguighed. The beneficiary does not  gatigfy  this
criterion.

For criterion number two, the petitioner provided the Service with
four articles. One article listg the berneficisry ag a performer
in an upconing event. The second article hds one paragraph about
the beneficiary. A third article discusges the success that
beneficiary has enijoyed. It 1g unclear whether the fourth item
wags ever published. In vreview, the first item cannot be
conaldered a review. It merely mentions that the beneficiary
wolrld perform at a dance held at a rodeo. The second item is
reprint from Furia Musical that quotes the beneficlary as saving
that unity 1s most important. The third item may be considered a
review, but was published by EI S0l de Tijuana, a local newspaper.
None of the items can be considered evidence that the besneficiary
has achieved international recognition and acclaim for outstanding
achievement in its field.

No evidence wag gubmitted in relatlion to criterion number Lhree.

For criterion number four, the petiticner provided the Service
with illegible ratings. It 1s not clear whether the beneficiary
even appears on the ratings provided.

For criterion number five, the petitioner submitted sesven
certificates for recognition for participation in events. The
certificates are not persuasive evidence of the beneficiary's
international recognition.

For c¢riterion number six, the petiticner indicated that the
beneficiary would recelve $50,000 per performance. In the absence
of relevant salary data, the petitioner failed to establish that
the beneficiary's wages are high in comparison to the wages of
entertainment groups with gimilar gualifications.

In review, the evidence fails to show that the beneficiary is an

internationally recognized entertainment group eligible for P-1
clagsification.
© They include Confetti's Night Club in Reno, NV: &1 Rey Night Club in Las

Vegas, NV; Los Castillos Night Club in La Puente, CA; El Marisol Night Club,
Chula Viasta, CA; Palace de Oceanside, Oceanside, CA; El Nusevo Monterrey Night
Club, &anta Ana, CA; and El Potrerc Night Club in Gudahy, CA.
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The burden of proof in these proceedings rests solely with the
petitioner. Section 281 of the Act, 8 U.8.C. § 1361. Here, the
petitioner has not met that burden. The appeal will be dismissed.

ORDER: The appeal is dismissed.




