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INSTRII'CTIOSS: 
This is tbc decision in your casc. Ail docnmcnts have bccn rct~tmcd to the offiec that originally iiccidcd your casc. Any 
fitrrbcs inquiry mitst bc madc to that officc. 

If yuu be!ievc the iriw was inappropriately appiieti or thc anaiysis uscd i r ~  reac!~ing ahc dccrsicrn was inconsistent wid1 the 
~r?fonnation provrdcc! or with preccdo?t decisions, you may LlIc s motion to rcconsicicr. Such a mution musf state the rcasonis 
fir rcconsidcration end hc supported by any pcttinct~t preccdc~t decisions. Any noticin to reconsider m u s ~  bc filed wrtllrn 30 
days orthc dccisicln ?hat thc motion sceks to reconsider, as rcyirired under 8 C.F.R. 4 103.5(8)(1)(i). 

If yoti knvc new or addi~ionai rzformatic~n that yyu wish to htrvc considcrcd, yo:: may fiic a motion to :cnpcn. S~ich a r n o t ~ o ~ ~  
must stntc thc ncw facts to be proved a: the teopcr~cd pracccding arld bc supported by af'fidavits or otilcr docurnm~ary 
cvidcncc. Any m o t ~ o ~  to reopen musf be filcd within 30 days of t!ic decision that tIlc motion sceks to reopen, except that 
fzij~~re to 5Ie bcfore this pci?t)d expires may bc cxcused ir! thc discrctiolr of thc Scrvicc wkerr it is dernoqstrzitcd that ihc dclay 
was rczsoniibic wci bcyond the cotrtrol oi'thc appiicmit or pctitioncr. I(!. 

A n y  motion milst be liIcd with the o f k c  that orig~nally deciricd your crsc along with a fee o f % I  10 as required undcr 8 G.F.K 
103.7. 

FOR THE ASSBCIA71'E COMMISSIONFR, 
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DHSCUBSTQN; The no-.inml;g~ant visa petition was denied by .the 
Acting Direcror ,  California Service Center, and 5s now before  he 
A6~in:strative Appeals Office (AAO) on appeal. The appeal will be 
disrriiseed. 

The petitioner in this matter Is described as a prodccer and agent 
for entertainment qroups. The beneficiary of the lnstant petition 
consists group 
known as The 
petitlone o r k e r )  
- 

seeking P-i classif icat io.1 of the sixteen nerbers as an 
izternatkonally recognized entertainuent groLp under section 
10: (a) (15) (PI ii) of the Imnigration and Nationality Act (the Acz) . 
TT.7 Lne petitioner seeks to employ the beneficiary temporarily for 

approximately eleven months. 

The acting ciirector denied the petition fi " 
petitioner failed to establish chat IS an 
inkeera,aticr,ally recognized entertainnent for P - l  
classification 

On appeal, counsel for the p e t i t i o n e r  s u b m i t s  a brfef argutng that 
the enizerca5nment group qualifies for the benefit soughc. 

Sectiol? 2 1 1 : ~ )  ( 4 )  (B) (i) of the Act, 8 V.S.C. S 1184 (c) ( 4 )  ( 3 )  ( L )  , 
provides, i z z  per~inent part, that seczior L O  (a) (15) (P) ( 7 ; )  of  he 
Act applies to an alien who: 

I )  performs with or is an integral and essential part 
of the perforrr.ar,ce of ajp, e n t e r t a i n ~ ~ e n t  group that has 
(except as pxovided in clause (it)) bee? reccgnized 
intercationally- as beicg oxtstandi~g in ?he discipline 
f o r  a sustained and substantial period of time, 

(11) in the case of a performer or entertai~er, except 
as provided in clause (iii) , has hsd a sustained and 
substantial relationship with that group (ordinarily 
for at l e a s t  one yezr )  arrd provides functions integral 
to the performance of t h e  group, and 

(111) seeks to e n t e r  t he  Unieed Stares  tmporarily and 
solely for the purpose of perforrn~ng as szck a 
per fo r re r  or entertainer or as an fs,Eegral and 
essential part of a performance. 

Tr - - -  order to establish eligibility for P - i  classification as an 
enter~ainment grcup, a petitionez must satisfy each of several 
eligibility requiremerts, 

8 c.F.R. § 214.2 (p) (1) provides for classification of artists, 
athletes, and entertainers ander a vzriety of circunst&nces: 
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(4) General.  Under section 101 (a) (15) (P) of the  Act, 
an alien having a residexe in a foreign country which 
he or  she has no Inteation of abancioning nay be 
authorized to come to the United States t e i ~ . ~ o r a r i l y  to - - 
perforrr: services for an e~ployer or a sponsor. Under 
this nonixnigrant czteaory, the alien may be classified 
under section 101(a) (15) (P) (ij of the ~ c " c a s  an alien 
wkc is corning, Fa the United States to perfom. services 
as azl internationally recognized athlete, i r idivkdually 
or as p a r t  of a group or team, or x e ~ h e r  cf an 
inter~ationaliy recognized entertainment group. 

In t h e  case of e n t e r z a i n e r s ,  the pertinent regulatio2s a l s o  
prcvide, ic part, that individual alien perfcrmers may be admitted 
tc the Tjniked States in P-I classification as a merbes of an 
interrrationally reccgnized entertainment grou9. 8 C.F.R. S 
2 2 ( p  ( 1  ( i  . The alien nust rnaintai~ a foreign zesidence he o r  
she has no inLeztion of abandoning. I d  - The alien may be 
admitted for a period no2 to exceed one year and the stay may be 
extended in increments of one year. 8 C . F . R .  § 

2l4.2 (p) ( 8 )  (iii) (B) . P - 1  classification is accord5d to the 
entertainment group as a unit, and is not availzble to individual 
mexbers of the grou2 to perform independently. 8 C . F . 2 ,  S 
214.2 JPJ  ( 4 )  (iii) (A) . At leas: 7 3  percen-; of t h e  grcrdp mcisk have 
had a minimum of one year relationship with k h e  group. Id. The 
petitioner bears the burden of proof I n  establishing that ezch of 
these requirements has been satisfied. 

T 1 ~ s s x e  to be reviewed is wkther the pe~itiones 
es~ablished th"L  he ertertainnep--, grotip is in~ernationaliy 
recognized w i m i n  t-te rneanlcg cf 8 G.  F . 2 .  S 214 -2 (p )  ( 3 )  . 

E! C.F.R. S 2 4  2 p (1) i ( A  provides P-l classifiea",ion to an 
aliea who is coming temporarily to t k e  United States: 

(2) '10 perform with, or as an integral p a r t  oT the  
perfornafice oE, an entertai~ment groxp thar  has been 
recognized internacionally as being outstanding In the 
disciplisse f o r  a, sustained and substa~tial period of 
time, and who has x sustained and substantial 
relationship w i t h  kthe groilp (ordi~arily for at Least 1 
yearc) and provides fuRctiom integral to the 
perforn-.ante af rhe group. 

8 C.F.R. 6 214.2 (p) ( 3 )  define icternatio;lal recogni~ion as 
f ollcws : 

I f i t e r ~ a t i o n a l l y  recognized means having a high level o E  
achievement in a field evidenced by a degree of skill 
and recognition substantially above that ordinarily 
encouctered, to the extenr that suck achieven-enc is 
renowned, leaeing, or well known in more than one 
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8 C.F.R. 5 214.2 ip)  ( 4 )  (?ti) 19) requires that a pet i t ior ,  f o r  
mexbers  of internationally recognized en~erta~n~ent groups rust be 
acco~r~panied by: 

(1) Evidexce t h a t  the group has been established and 
performing regularly fcr at least 1 year; 

( 2 )  A statement fro3 t h e  petitioner listing each rrewber oE 
~ k e  g~oup azd tne exacc dates for which each renter has been 
eRpioyed on a regxlar basls by the group; and 

( 3 )  Evidence t k a t  the group has been internationally 
recogriized in the disciplixe far a sustained and 
subsr;antial amount of tine. This m a y  demonstrater3 by the  
s7abnission of evidence of the group's noxination or 
receipt of significant international awards or prizes for . . o;itstana:ng achievements ir, its field cr by th ree  of t h e  
following types of docurneztation: 

( Evide~ce that the group has performed, ana  will 
perforn, as a starring or leading exte r~a inrnent  group 
in productions or events which have a distinguished 
rep~tation as evidenced by critical reviews, 
advertisemezts, publicity releases, publications, 
contracts, or endorsements; 

(ii) Evidence that t h e  group has achieved 
irternational recognition and acclaim for outsranding 
achievernerlt in its field as evidence6 by reviews in 
maj or newspapers, t r ade  j ournals , rragazines, or other 
pubLished n a t e r i a l ;  

(iii) Evidence that the group has perEormec3, and will 
perform, services  as a leading or starring group for 
organizations and establishments that have a 
distinguisked reputskion evidenced by articles in 
newspapers, trade journals, publicatioris, or 
e e s t i ~ . o n i a l a ;  

(iv) Evidence that tke group has a record of v&jor 
cor-nercial or critical successes, as evidence6 by 
such ~ n d i c a ~ o r s  as ratings; standing in ~lae  field; 
Scx office receipts; record, cassette, or vldeo 
sales; and other ackievemects i n  khe f i e l d  as 
reported in t r ade  1 ournals, w.aj or newspapers, or 
other publications;  

(v) Evidence that the group has achieved signif~canc 
recogn~zior f o r  achieverr.en-is f-om o~ganfzations, 
c r i t l c s ,  government agencies, cr c t h e r  recognized 
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ex2erta in the fieid. Such testimonials nust be in a 
form that c l e a r l y  indicates the auLhou:'s authority, 
expertise, an6 knowledge of the alien's achievements; 
OK 

(v5) Evidence that the group has either corr.aanded a 
high sa la ry  oz will. coir.xand a high salary or other 
substantial remuneration for services comparable to 
other similarly situated in the field as e~i~enced by 
contracts or other reliable evidence. 

The peti~ioner r'umishecl dccurnenkation thac the Group has been 
internatiozaliy recognized for a sxs~ained perlod. The 
docurnenzatios? consists of the following: a letter of invi ' la t ion 
frorr. a California radio s t a t io r ,  to perform at a public park ;  a 
letter of appreciztion from 2 Tijuana radic seacion; a letter from 
a Las Acgeles radio station attesting that r h e  be~eficiary is 
internztionaily know? in Mexico and the United States; a letter 
verifyiGg that the beneficiary would perforrc at the  Fiesta dei Mar 
ceiebration in Tijuana on Auqust 8, 1999; a letter from a Mexican - 
radio gxoup dazed_ Z ~ n e  30, I997 s t a t i n g  that the  beneficiary ie 
one o x k  mosz well known bands I n  MexLco acd that che 
beneficiaryss m 7 2 s i c  is aired at Chelr skation; a letter dated 
August 1, 1995 from the ragazine P ~ i r i a  M ~ i s i c a i  irldicati~g that 
they had interviewed the beneficiary on nurr,eror;s occasions; a 
recordins  agreement between the beneficiary and a Califcrnia 
recording co%pany; and, four articles. One of the four articles 
rr.entions that the beneficiary wourd perform in an upco~ing event. 
Another article consists of one paragraph abozt the beneficiary. A 
third article addresses  the s-iiccess ~ h e  beneficiary enjoys. A 
fozrth itez appears in letter format and it Is uxclear whether it 
was pirb?ished. As evidence of awards, the petitioner submitted 
seven cerEifkcates of participation in events. 

- 

h n  review, the petitioner has Zailed tc establish that the 
bezleficialry has demonstrated a deqree of skill am3 recog~ii-,ion 
subsr lant i ia iy  above that ordin~irily encountered in the field of 
enter ta innent  and qcalifies as tfinteznatbona.lly recognized" within 
the rneanlng of section 101 (a) (15) (P) of the Act. Evidence of 
b-roadcasting by radio stations and perfcrming at private ventles 
and public evenzs is the norm for entertainment groups. 

For criterion nurrber one, the petitioner failed to establish ehat 
the beneficiary has performed and wili perforr. as a starricg or 
leading entertai~ment groq in productions or events which have a 
d i s t i q su i shed  reputatio2 as evidenced by critical reviews, 
advertiscmencs, publicity releases, publicztions, contracts, or 
endorsements. The petitioner sljbmitted copies of conLracts w i t h  
eight prospective venues, including the San Diego Convention 
Center. The San Diego Convention Center is the  only prospecti-ve 
venue with a distinguished reputaticn. In a request for 
additional evidence, the director asked for a copy of a contract 
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with the Saz Diego Co~ventio? Ce~ter, among o the r  thirgs. In 
reply, coi insel  for the petitioner statea that sfthere is no 
contract in existence between the beneficiary and the Sar i  Dieqo 
Ccnvenzion Center. Szid agreeme>ts, is, the vz.sic ifidustry are 
generally executed between the promoter and the venue. Not 
bezween t he  eatestainrnent group an6 the vezue [sic]." The 
remaini-g venues' are r ~ c h  less well known and cannot be deemed to 
be distinguished. The benef icizry does nct satisfy this 
criterion. 

For criterion nurcber two, the petitioner provided the Service with 
four articles. One ar-licle l ists the beneficiary as a performer 
in an upcon??ng event. The seco~d article has one paragraph about 
the beneficiary. A third article disczsses the scccess r h a t  
bexeficizry has ecfoyeci. It is unclear whether the fourth item 
was ever published. ID. review, the first item cannot be 
considered a review. It n?.erely ra,entions that the beneficiary 
would perform a k a  adaxe held at a rodeo. The second iten is 
repr in? fro3 F u r i a  Musjcal Lhat quozes t h e  beraefkciary as saying 
that unity is most inportant. The third itev. may be conslciered a 
review, bxE was published by E1 Sol d e  Tijuana, a iccal newspaper. 
None of the i t e ~ s  can be ccnsldered evidexe that the beneficiary 
has achieved international recognition and acciaim f o r  outsts.nding 
ackievement in Its field. 

NO evidence was submitted i? relacion to criterion nzmber three. 

For crcirerior, n u ~ e r  FOUT, the petitioxer provided the Service 
with illelyFbLe r a t m g s .  It is r ,oC clear whether the beneziciary 
even appears on k h e  ratings provided, 

For criterion nxrrber five, the petitioner submitted seveE 
certificates for recognition for participation in events. The 
certificates are nct  persuasive evidence of the beneficiarybs 
Fnternatiocal recognition. 

Fcr criterion nztrber six, tihe petitioner indicated that the 
beneficiary would receive $53,000 per performance. In the absence 
of relevant salary data, the petitioner failed to estzhlish that 
the ber ,e f ic ia ryrs  wages are high in coxparison to the wages of 
entertainment groups with sircilar qualifications. 

I= review, ~ k e  evidence fails eo show that the beneficiary is an 
i~terna~ro~ally recognized entertaln~nenr group eligible for P-1 
classification. 

1 They ircluce Confetti's Nsght Club in Reco, NV: El R e y  Nigkc Club in Las 
Vegas, XV; E o s  Castillos Night Club in La Puence, CA; El Marisol Night Club, 
Cnuia   is", CA; Palace de Oceanside, Oceanside, CA; El Nxevo Mocrerrey x~ght 
Clkb, Sanza A n a ,  CA; and El P o t r e r o  Night Cl-ab  IF- Gudahy, CA. 
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The burden of proof In ~ h e s e  proceedirgs rests solely w i t h  the 
getlrloner. Section 291 of the  A c L  8 U.S.C. S 1361. Eere,   he 
peci~ioner has not that bzrden. The appeal will be dismissed. 

ORDER: The appeal is dismissed. 


