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md Nationairty Act, 8 D.S.C. i IOi(a)('i5)(P)(i) 

IN BEHALF OF PETITIONER: 

: 
INSTR'IICTIONS: 
'['his is tllc dccisiotl in yoirr case. All documents have bcen returned to the office i h ~ t  origr'na!Iy dccidcli your case. Any 
ftirthc~ i n q ~ ~ i r y  must bc made to thict office. 

If yoii belrcvc thc law was inappropnzecly appiicd oi the analysis used in rcaching the dccision was inconsistent wlth ibc 
infi3rma:ion provider! or with precedent decisions, yo2 may file a rnotioil to rcconsidcr. Snch a motion must state the reasons 
fbr rcconsideretivx and be supported by arty pedi-rtinont prccedeni decisions. Any motion to reconsider must be fiicd within 30 
days of the dccision &lit tllc motior sccks to rcconsidcr! us rcqrrircd under 8 C.F.K. 5 i 03.5(a)(I)(i). 

[$'you have new or additionai information rhzit you wish to have co:lsidcrcd, you mey file a motion to rcopcn. Such a rnat~on 

tnus; statc t i i t  new facts to bc proved at the reopcncd proceeding and bc suop~rtcd by effidavits or other documentary 
cvidcnce. Any motion to rcopcn must be filed within 30 days of the dccision that thc notion seeks to rcc~pen, exccpt that 
fiii1ut.c to file beforc this period expires may be excused in the d~scrction of rhc Sorvicc where ii is dernmstratcd ;hat thc delay 
was ~ e a s o n a b ! ~  axd beyond the controI of tbe applicant or petrtioner, lii. 

Any motion must bc filed with the offkc that originally decidcd your casc dong with a fee of $1 i Q  as rcquircd under 8 C.F.R. 
8 103.7. 

FOR THE ASSOCIATF COWMISSIOhEK, 
EXAMFNPTIQYS 
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DISCUSSXOM: The ~aninmi~rant visa petitioc was denied by the 
Director, Nebraska Service Center, and is now before the 
Administrative Appeals Office ("AAO") on appeal. The appeal will 
be dismissed. 

The petitioner is a 9ymnastics school, Tke petitioner filed a 
Form 1-129 (Petiticn for a Nonimrr.fgrant Worker) seeking 
classiFication of the beneficiary as an internationally recognized 
athlete pursuant to section 1 3 i ( a )  (IS) (P) (ij of the Inm.igration 

I . The petitioner seeks to ew.y;ioy and Nationality Act (the "Act"' 
che beneficiary terr.9orarlly in t he  United States as a head men's 
gymnastic coach for a period of three years at a2 annual saiary of 
$30,000. The petitioner indicated that it intezded to employ rhe 
beneZiciary 2s a coach and competitor in Uzlted States and. 
overseas gynrastic Lozrnanents. 

In his decision, the director de~ied the petition, finding tha t  
the petitioner failed to establish that the beraeficiary is an 
athlete perfcrrning at an internationally recognized level of 
perforr.ance whc, seeks Lo ecter Eke Ur, i"Led S:~;i-,es solely for the 
purpose of gerfourr.ing as such an athlete with respect to a 
specific athietic co2petiticn. The director denied the pe~ition, 
is p a r t ,  finding that the petitioner failed 20 establish that the 
beneficiary coxlc! corr?.-gete at an internationally recognized. level 
of perfor~~ance, given that the beneficiary has not conpeted at an 
international level sixce 1997. 

On appeal, counsel for the petitioner submits a brief and 
additional doc:mentation. In the brief, counsel for the 
petitloner assents that the beneficiary is cco.iing 'to Ehe United 
States to com9ete arid that his coachirg duties are  pro%otior-ai 
activities il-7_cidental to "the activity of gymastics." Coirnsel 
for rhe petitioner states that it provided  he Service w a 
contract between the petitioner and the beneficiary that "clearly 
states that the beneficiary shall compete as a representative of 
petitioner at various naeional and international ccurna~.ents." 

Uncier sec-iio~ 1 0 l j a )  (15) (Pj (i) of the Act, ark alien having a 
foreign residence which he or she has no intentior of abandoning 
may be authorized to come to the Knite~ States temgorarily to 
perform services for an enployer or sponsor. Section 214(c) ( 4 )  (A) 
of the Ac:, 8 C.S.C. 5 11184 (c) 14) (A) , prcvides that seceion 
101 (a) (15) (P)  ((i )of t he  Act applies to a2 aiier! who:  

(i) performs as an athlete, individually or as p a r t  05 
a grozp or Lean, at an incernationalLy recognized level 
of pe- r fo r~ance ,  and 

(Ti) seeks Lo enter the United Scaces tem~orarilv and 
A 

solely for the pur2ose of pe r fo r~ . i xg  as suck an a~hlete 
w ; ~ h  respect to a speckfic athletic conpetitxon. 
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6 C,F.R. 5 214 - 2  (p) (1) (i) provides for P-1 classiEication of an 
alien: 

Geceral. Under section 101 (a) (15) (P)  cf the Act, an 
alien having a residence in a foreign country which be 
or she has no Lnte~tion of abandoning ray be author~aed 
to cone Lo the 'iinited States temporarily to perform 
services f ~ b -  an ei17.pLoyer or a sponsor. t'nder this 
:onirr;z..igrant category, the alien may be classified 
under section 101 (a) (15) (P) (i) of the Act as an alien 
who is conZng to the United States to perform services 
as an in'lerna'liozaily reccgnized athlete, indivi&;ally 
or as part of a group or team. 

8 C.F.R. S 2 2 p ( ) provides for P-1 classification of an 
alien: 

(1) To perforn at specific athletic conpetition as an 
a ~ k l e t e ,  indivitk~ally or as par- of a gro:p or Leap, at 
an internationalby recognized level or p e r f o r ~ ~ a z c e .  

8 C.F .R .  g 214 - 2  ( p )  (2) (ii) r e q u i r e s ,  in part, that a petit203 for 
an in~erzationaliy recognized athlete ~ : i ~ s t  include: 

(A) :he evidence specified, in rhe specific section of 
this p a n  fcr the classification; 

(E) Copzes of azy wrir~en contrac~s betweex the 
peE~t:oneu and zhe alien beneficiary or, if ~ k e r e  Is nc 
written contract, a sumnary of the terns of  he oral 
agreerrert under which t?e alke-.(s) wrii be errploye~; 
and 

(C) Ar explanation of the nature c y t h  evee?ts or 
zctivities, the beginr5ng and ending da~es for rhe 
evenzs and activities, and a copy of a?y iti~erary for 
the evencs and activities. 

8 C . F . R .  5 214,2(p) ( 3 )  states that: 

Internationally recognized means having a high level of 
achievement in a field evidenced by a degree of skill 
and recognition snbstantially above t h a t  ordinarily 
encountered, to the extext that such achieveneat is 
renowned, leading, or well-krown in more than one 
country . 

a C,F.R. g 214.2 (p) (4) (i) (A) provides, in pertl lzer~t part, that : 

B - 1  c l a s s i f i c a t i o n  as an a t h l e t e  in an ind iv idua l  
c s a _ p a c i ~ -  A P-1 classification may be granted to an 
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alien w h o  i s  an i n t e r n a t i o n a l l y  recognized athlete 
based on his or her own reputation 2nd achievements as 
an individual. The a l i e n  must be coming t o  the united 
States to perforv. services whick require an 
internationally recognized athlete. 

8 C. E ,R, 214.2 (g) ( 4 )  (ti) sets forth the bocunenZa-ry req-cirerr.ents 
f o r  P - i  a thle tes  as: 

(A) General. A P-1 athlete must have an 
internationally recognized reputation as an 
intes~attonal athlete or he or she must be a merrSer of 
a foreign team that is interna~ionally recognized. The 
athlete or team ~ust be coming t o  the Urited States to 
particxpate in an athletic corngetition which has a 
distinguished r e p t a t i o n  and which requires 
participation of an a'zhlete or athletic tearn mat has 
an incernatiocal reputation. 

(9) Eviden t i a l r y  requirements f o r  an interi-iatioraa_!ly 
recog~ized a th l e t e  or a t h l e t f c  team. A petition for an 
athletic team nust be acconpanled by evidence t h a t  the 
t e a n  as 2 i in i t  has achieved international recoga?i'-,ion 
ir the spor t .  Each rr,evber of the tearn is accorded P - 1  
classification based on the international repurarion of 
the teasr,, A petition for a.n athlete who will cosr.l;lete 
indiv=dually or as a b e  of a U.S. teax mzst be 
acco~.panied by evidence t h a t  the athlete has achieved - - 
international recognition in the sport 
her reputation. A petition for a 
athletic team shall include: 

based on his 
P-1 athlete 

(1) A tendered coztract with a major United States 
sports league or team, cr a t e n d e r e d  contracr in an 
individual sport cov.mecsurate with in~ernational 
reccgnitior,  in that sport, if such contracts are  
normally executed in the s p o r t ,  and 

(2) Doc-iixentation or' at least two of t he  following: 

(F) Evidence of havinc: participated tc a 
s i c p l f i c a n t  extenL in a p r i o r  season with a, major 
Uzited States scou ts  league; 

tii) Evidence of having participated i n  
international con9etiticn with a national teem; 

i ii i ) Evidence 
sig~lflcan~ extent 
college ar uni  
competition; 

of having 
in a prior 
ve-rsity i 

pasticipzted 
season f o r  

n intercol 



Page 5 LIK 0 3  008 5 0 6 8 7  

(iv) A w r i t t e r ?  statement from an official of a 
major U , S .  sports league or an officJal of the 
governing bcdy of the sport which details how the 
alien or tearh is internationally recognized; 

(v) A w r t t e a  staterr,el?t frcr a member of the 
spor"L s.sedia or a recogafzed expert in the sport 
which details how the a l l en  o r  tea3 i s  
internatxonaily recognized; 

tv i )  Evidence that  the individual or tear. is 
ranked if the sgort  has international rankings; or 

(vii) Evidence ? E a t  ehe alien or team has 
received a significant honor or award in the s p o r t .  

8 C.F.R. § 211.2(p) ( 7 )  (i) requires, i~ perti~ent p a r t :  

(A) Consultation with a.n ap2sopriate labor orgariization 
reqarding the nature of t h e  work t o  be done and the 
alien's qualifications is mandatory before a petiticn 
for F - l ,  P-2, or P - 3  classification can be approved. 

m- ,ae beneficiary is 2 native and citizen of So~th Korea, In 
sxgport of the petition, Che peeitioner subxitted a letter stating 
that the beneficiary "is truly an outstanding gyrnast . His 
credentiaLs aad accomplishments as a gyznast and coach are 
internationally renowned," The petitioner provided the Service 
with asi advisory opinion by Ron Galirrore, Senior Director, Y m ' s  
Prograrr, of the Unlted State Gynnastics Federation, t h a t  states: 
" [Lhe bezer'iciaryl is extremely well known as a former World an6 
Olympic athlete from Korea. [The beneftciary] was a member of 
Korea's 1996 Clyrr.pic tearr. as well as their 1 9 9 5  and 1997 World 
Cbamsianships teams {sic] . Furthermore, [the benef iciaryj was a 
nenb@r of Korea's national team fror 1933-1997." 

The  drrector concluded that the eviuence subm~tted was 
i n s l - f f ~ c ~ e n ~  to eseablish e h 2 t  the beneficiary satis'ked the 

A 

standard of an internationally recognized athlete necessary for P- 
I classifica~ioc. 

A f t e r  careful review of the record, it is determined that lzhe 
petitioner has overcome the director's objections on that ground 
f o r  denial of  he petition. 8 C.F.R. 214.2 (p)  ( 4 )  (i) (5) ( 2 )  
specifies rke criteria that m ~ s t  be satisfied to estabiish ehat an 
alien is an interna~fonaiiy recognized athlete. The letter from 
the petitioner detallixg the beneficiary's record is considered, 
but is insuffic5er-t to establish eligibility. Nevertheless, the 
petitioner provided the Service wlth evidence that the beneficizry 
satisfies two of the crzteria set forth at 8 C . F . R .  5 
214 - 2  i p )  ( 4 )  (ii) (B) ( 2 )  . 
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The directcr cienied the petition, Zn part, finding that the 
petikioner failed to establish that the beneficiary could eorpe te  
at an internationally recognized level of performance, given that 
the beneFiciary has not competed at an i~ternational level since 
1997. This portion of t he  director's decision is withdrawn. 

The next issue in this proceeding is whether the petikioner 
established rhaz ehe beneficiary is coring to the Gnited States 
solely for the purpose of performfng as an athlete at an 
internationally recogsize6 Level of play with respect to a 
specific athletic competieion. 

Conpetition is defined at 8 C.F.R. 5 214,2(pj ( 3 )  2s follows: 

Competi C i o r a ,  event, or perfoma_rlce means an activizy 
such as an athletic competition, athleric season, 

L tourlli;rkentf  our, exhibit, project, entertai~nent 
event, or engagercent . Such activity could include 
short vacatiofis, pronocional appearances for the 
pesitlozing employer relating to the conpetition, 
event, o r  performance, and stopovers which are 
incidenEal anb/or related to the activity. Ac athletic 
conpetition or entertainment event could lnciude an 
entire season of performances. . . 

m Lhe directcs denied the petition, in part, because the evidence on - - 
i-.  he record repeatedly indicated that rhe peti"to~er seeks rhe 

, , benef;claryfs services as a coach rather thac as an athlete cc~. i2g 
solely to perform in an athletic competition or seaso?. 

In reqonse to the director's request for additional 
docurnentatior_, the petitioner supplied the Service with a signed 
agreevent dated August 5, 2 0 0 2  that provides that t h e  petitioner 
agrees to employ the beneficiary for the position of head 
gymxastics ccach, The beneficiasyls job duties include "building 
. - 
L?.e boyf s and men's progrzms as well as coach current boy's team 

' . 
merr;5ers . . and prepare . tearri merrbers for competl~lon." 
rn ?, a l , e  petitioner included an addendup. to the contract dated August 
30, 2 0 0 2  t k a ~  states that the beneficiary will be able izo c o r p e t e  
in various gymnastics tournarents andi C h a r  the petitioner would 
assist the beneficiary in obtaining a USA GFastics 
Certification, a prerequisite o r  participation in certain 
competitions. In a cover letter attachea to the response to the 
reqzest f o r  additional documentation, counsel for the petitioner 
asserts that khe beneficiary will coach "the many days in between 
corr.petitive events." 

On review, the record establishes khat  the pet i t ior le r  seeks to - 
ernplcy the beneficiary principally as a coach, and tL!at 
co~~petitions w o d d  be ancillary tc his prirary ;oS duties, 
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The bzrden of proof in visa petiffon proceedings renzins entirely 
with t h e  petitioner. Section 291 of t h e  Act, 8 U.S,C. S 1361, 
Eere, khe petitioner has not m e t  t h a t  burden. 

ORDER: The appeal is dismissed. 


