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DISCUSSION: The nenimmigrant viga petition was denied by the
Nebraska Service Center director. The petitioner appealed the
director's decision, and the matter 1is now before the Agsociate
Commiggioner for Examinations, through the Administrative Appeals
Office (AAD). The appeal will be dismissed.

The petitioner is a limited liablility corporation engaged in the
gale, brokerage, training and competition of horsges, Th
beneficiary 1s a profesglional equestrian groom. The petitiocner
filed a Form I-129, Petition for a Nenimmigrant Worker, seeking
clagssification of the beneficiary under section 101 ({a) (13} (P) (1)
of the Immigration and Nationality Act (the Act) for a period of
ten years. The petitioner seeks to employ the beneficiary
temporarily in the United States as an equestrian professional
groom.

The director denied the petition, finding that the record was
insufficient to show that the petitioner is an iInternationally
recognized athlete or that he is an essential support person to an
internationally recognized athlete.

Oon  appeal, coungel for the petitioner submits a brief and

additional documentation. Counsel for the petitioner argues that
the petitioner reguires a rider of International stature, and not
support  staff. Coungel for the petitioner asserts that the

beneficiary is an internationally recognized athlete.

nder section 101 (a) (15){P){i} of the Act, an alien having a
foreign regidence which he or she has no intention of abandoning
may be authorized to come to the United States temporarily to
perform gerviceg for an employer or spongor. Section 214 (o) {4) (D)

of the Act, B U.s8.C. 1184 () {4) (A), provides that section
101 {a) (15) (P) (1) of the Act applies to an alien who:

(1) performs as an athlete, individually or as part of
a group or team, at an internationally recognized level
of performance, and

{11} seeks to enter the United States temporarily and
gsolely for the purpoge of performing as guch an athlete
with resgpect to a gpecific athletic competition.

8 C.F.R. 214.2(p) (1) (1) provides for P-1 c¢laggification of an
alien:

General. Under section 101{(z) (13} (?) of the Act, an
alien having a regidence in a foreign country which he
or she has no intention of abandening may be authorized
to come te the United Stateg temporarily o perform
gerviceg for an employer o©or a SpOonsor. Under thi

nonimmigrant category, the alien may be clagsified
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under sgection 101 {a) (15) (PF) (1) of the Act as an alien
who 1s coming to the United States to perform services
ag an Tn.e*ﬁaflonglLy recognized athlete, individually
or ag part of a group or team .

52658

8 C.F.R. Qlé-z(p)(l)(iif(A) provides for P-1 classification of an

JELURL 214 .2({p) (2) {11) reguires, in part, that a petition
intern

8 C.F

8 C.F.

(1) To periform at specific athletic competition as an
athlete, individually or as part of a group or Team, at
an internationally recognized level of performance

ationally recognized athlete iInclude:

(A} The evidence sgpecified in the specific section of
this part for the clasgification;

(B) Copies of any written contracts between the
petitioner and the alien beneficiary or, if there i1ig no
ritten contract, a summary of the terms of the oral
agreement under which the alien(g) will be emploved;
and

(Cy An explanation o¢f the nature of gl
activities, the beginning and ending 4
eventg and activities, and a copy of any
the events and activities: and

e
: for the
iti ;e?a?y for

(D) A written consultation from a labor organization.
RL 214.2(p) (3) states that:

Infernationally recognized meansg having a high level of
achievement in a field evidenced by a degree of gkill
and recognition ubstantially above that ordinarily
encountered, to the extent that such achievement ig
renowned, leading, or well-known iIn wmore than one
country.

R. 214.2(p) {4) (1) (A} provides, in pertinent part, that:

P-1 clasgification as an athlete in an individual
capacity. A P-1 classification may be granted to an
alien who 1s an in“evnatioﬂally recognized athlete
based on his or her own reputation and achievements as
an individual. The alien must be coming te the United
States Lo perform services which require arn
ternationally recognized athlete.

for an

8 C.F.R. 214.2(p) (4) (11) sets forth the documentary reguirements
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for P-1 athletes ag:

(n) General. A P-1 athlete  must have an
internaticnally recognized reputation asg an
international athlete or he or she must bhe a member of
a foreign team that is internaticnally reccgnized. The

athlete or team must be coming Lo the United States to
participate 1in an athletic competition which has a
distinguished reputation and which regquires
participation ¢f an athlete or athletic team that has
an international reputation.

(B! Evidentiary reguirementg for an Iinternationally
racognized athlete or athletic team. A petition for an
athletic team mugt be accompanied by evidence thab the
team ag a unit has achieved international recognition

in the sgport. Each member of the team is accorded P-1
classification bhased on the international reputation of
Che Tean. A petition for an athlete who will compete

individually or as a member of & U.S. team nmust be
accompanied by evidence that the athlete hag achieved
international recognition in the gport baged on his or
her zreputation. A petition for a P-1 athlete or
athletic team shall include:

(1) A tendered contract with a ma’or United States
gportes league or team, or a tendered contract in an
individual sport commensurate with internaticnal
recognition in that gport, 1f such contracts are
normally executed in the gport, and

(2) Documentation of at least two of the following:

(1) Evidence of having participated to a
significant extent in a prior season with a
major United States agports league;

(11} Evidence of  having participated in
international c¢ompetition with a national
team;

(iii) Evidence of having participated to a
significant extent 1in a prior sgeason for a
U.8. college or university in intercollegiate
competition;

(iv)y A written statement from an official of
a major U.S. sgports league or an officisgl of
the governing body of the gport which details
how the alien or team is internationally
recognized;
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(v) A written statement Lrom & member of the
sports media or & recognized expert in the
sport which details how the alien or team is
internationally recognized;

{vi) Evidence that the individual or team is
ranked if the sport has international
rankings; or

ha the alien or team has

(i1} Evidence T
icant honor or award in the

received a signi
sport.

[
t

8 C.F.R. 214.2{p) (7) (1) reguires, in pertinent part:
(A) Consultation with an appropriate labor orgenization
regarding the nature of the work to be done and the
alien's gualifications 1s mandatory before a petition
for P-1, P-2, or P-3 classification can be approved.

The director determined that the petiticner failed to establigh
that the beneficiary is an internationally recognized athlete.

As eviaence that the beneficiary is an internationally recognized
athlete, the petitioner provided the Service with documentation
that the beneficiary has participated in the 1%%86 summer Olympic
games 1n Atlanta, CGeorgla, in the Pan American CGamez in Winnipeg,
Canada 1in the sgurmer of 18%% and in the 2000 Olympic Cames in
Sydney, Australia as a groom for the Brazilian Clympic BEguestrian
Team.

The evidence of record suggests that the Brazilian team received
gignificant honorg at the Atlanta and Winnipeg games.

The petiticner algo indicated that the beneficiary competed in 13
competitions and placed in seven competitions. The petiticnex
failed to gubmit any corroborating objective evidence 1in support
of thig statement. Simply going on record without supporting
documentary evidence is not gufficient for the purpose of mesting
the burden of proof in these procesedings. Matter of Treasure
Craft of California, 14 I&N Dec. 150 (Reg. Comm. 1372).

In review, the petitioner hasg failed to demonstrate that the
beneficilary 1s an internationally recognized athlete in his own
right. While the Brazilian eqguestrian teamg at the BAtlanta
Olympics in 1896 and at the Pan American games in Winnipeg in 1989
appear tc satisfy the minimal documentary reguirements of 8 C.F.R.
214.2(p) (&) (1i) (B) (2) {11} and (vii), it must be noted that the
beneliciary is not coming to the United States ag a groom of an
internationally recognized eguestrian tean. The petiticner
indicates that the beneficiar "will ke the only member of
Greentield Farms teamn. [The beneficiary] will train the horsges he
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rides, groom the horses he rides and compete with said horses.”
The Brazilian equestrian team may have satisflied the documentary
regqulrements ligted at 8 C.F.R. 214.2{p) (4)(ii) (B) (2) (i1} and
(vii); however, the beneficiary is coming to the United States to

perform as an 1individual athiete for the petitioner. The
petitioner has not presented an documentation  that  the
beneficiary has enjoyed an internaticonal recognition as an

equestrian in his own right.

Further, the petitioner hag not presented evidence that the
beneficiary hag a contract to compete ag an eguestrian in the
United States commengurate with international recognition in the
gport as required by 8 C.F.R. 214.2(p){4) (ii) (B) (1). The

petitioner has summarized the oral terms o©f a contract with the
heneficiary still under negotiations, to include room and board,

10% of ner winnings, health insurance, transportation, and m_ﬁlTal
galary. These terms do not appear to reward the beneficiary
handsomely in recognition of his status as an internationally
recognized eguestrian.

The director also determined that the petitioner failed to
establish that the beneficiary is an esgential support person to
an internationally recognized athlete.

8 C.F.R. 214£.2(p) (3) states, 1in pertinent part, that:

Essential support alien means a highly skilled,
eggential person determined by Lhe Directbor to be an
integral part of the performance of a PB-1, P-2 or P-3
alien. Such alien must have appropriate qualifications
o perform the gervices, ritical knowledge of the
gpecific gervices to be performed, and experience in
providing guch support to the P-1, P-2, or P-3 alien.

In the ingtant case, the beneficiary iz not coming to the United
States to gerve as support to a P-1, P-2 or P-3 alien I1n any
capacity. The benef'cﬁary is geeking P-1 classification In his
own right, as an internatlonally recognized athlete,

In review, the petitioner failed to establish that the beneficiary
gualifieg as an essential support alien.

chona the decision of the director, the petiticner has failed to
establish that th beneficiary 1g coming to the United States to
perform at an internaticnally recognized level of performance.
The petitioner indicated that the beneficiary's job dutieg include

grooming, training, and competing in horse competitions. The
petitioner Iindicated that it wanted to hire the bemeficiary Lo
cowmlete in internaticnal conpe%i%ions Simply coing on record

without supporting documentary evidence 1s not sufficient for the
purpose of meeting the burden of proof In these proceedings.
Matter of Treasure Craft of California, 14 I&N Dec. 150 (Req.
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Comm. 1872). The petitioner also failed to provide the Service
with an explanation of the nature of the events or activities, and
the beginning and ending dates for the eventg and activities as 1s
required by the regulaticns. Gince the appeal will be dismigsed
for the reasons stated above, these igsues need not be examined
further.

In review, th petitione failed to overcoms the dirsctor's
objections.

ORDER: The appeal is dismissed.



