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t W  RE: Petitioner: 
Benefici~~ry: 

Petition: Fctitio? for a Non~mmigrant Worker Pursuan; to Scctton 101 (a)(: S)(P)(I) of thc irnrnrgttron 
and Nationality Act, 8 U.S.C. I IOl(a)(l5)(Pj(i) 

Ih DEt iALF OF PETITIONER: 

INSTRIJCT! ONS: 
'E'his is the dccision in your case. A11 dociimcnts have been rct~imcd to the officc that origicaliy decided your case. A;ly 
further lnqiirry mcst bc made to that officc. 

I:' you bclicvc T I I C  law was ineppropriatcIy applicd or the onelysis iised in  rcnching the decision was inconsistent with thc 

infornution provided or w t h  prccedcnr decisions; you may fjlc a motion to rcconsidcr. Such a n?oiion tnLrst s!utc ihc 
rcasons for rcconsidcration m d  bc suppo~red by any pertinent precedent decisions. Any motior, to rcconsidcr must bc 
Eiicd within 30 days of thc decls~on that ihc motion seeks to reconsider, 2:s rcqriircd undcr 8 C.F.K. t 03.5(a)( i )(I). 

if you i?sa;c new or addirronal information that you wish to havc considered, you may file a mction to Yeopetl. Such a 
motion must state tho ncw Ficts to be proved at thc rcopcncd proceeding and bc supported by affidavits or orher- 
documentary cvicicncc. Arjy motion to rcopen mast be filcd within 30 days of the dceisio~i tlmt thc rnotior: i;ccks to 
rcopcn, except that Firiurc to fiIc before this period cxpircs Kay bc cxcuscd in thc discretion of the Scrvicc where it is 
demonstrated that the delay was rcesonablc and beyond the control of the appircan: crr petitioner. ld. 

A n y  motion must be fiied with thc oi'i'jcc that originally dccidcd your case along wifh a fec of $ 1  i U  as required ~lndcr 8 
C.F.R. 103.7. 

FOR THE ASSOCfA'I'E COMMISSIOUER, 
RXAMISKl  IONS 

<- -. 
i' ' 

Robcrt P. Wieman~l, Director .-. - 
Adm:nr strdrivc Appea!s Office 



rn DISCUSSION: ihe r?_cnirnrr.igrant v i sa  pe t i t i o r i  was 6enied by the 
Nebraska Service Center birec"trr. The petitioner appealed the 
direcEorfs decision, and t h e  rr,at-ler i s  now before the Associate 
Comaissioner for Examinations, through the Administrative A2peals 
Off ice (AAO) . The appeal will be disxissed. 

. c The p e t i t i o z e r  is a liaited liability corporaElori engaged in the 
sale, brokerage, eraf ning and c o ~ ~ p e t i t i o n  of horses .  The 
berref iciary i s  a prcfess ional  eqzestriar, grcor?.. F. i-nle peti'ckcner 
tile6 a Form 1-129, P e t i t i o n  fo r  a Nc?ir?.nigrant Worker, seeking 
c l a s s l f i c a t i c n  of the beneficiary under section I O l  (a) (15) (P) (F) 
of the Imnigratiora and Nationality Act ( t h e  Act) for a period of 
ten years. The petitioeer seeks to er:ploy e beseficiary 
Cen;3srarily i n  -;he United States as an equestrian professional 
gro0Tl. 

The d i r e c t o r  denied t h e  petition, f i g  that the record was 
insufficient to show - ; h a t t h e  pepetitiozer is an $ntesr,ational.ly 
recognized athLete cr that he is an e s s e n t i a l  support person to an 
internationally recogaized arhlese. 

On appeal, coznsel for the p e t i t i o 2 e r  subaits a br ie f  and 
addf tional docu~~e~tation. Co72nsel for the petitioner argues t h a t  
4- pecitforer requires 2 rider of international stature, and not 
support s t a t  f . Ccunsel f o r  the  p e t i t i o n e r  asserts that the 
beneficiary is an i n t e r n a t i o n a l l y  recognized athlete. 

'c;nde~ section 101 (a) (15) (P)  (I) of t h e  Act, ar: alien having a 
foreiqz residerce which he or she has no intention of abandocixq - - 
nay be authorized tc come to izhe Urited States ~err.porarily to 
pergorrr. servlces fo r  an ernployer or spozsor. Sectior 2 : 4 ( c ) ( 4 )  (A)  
of "Lhe A c L  8 8 - S . C .  i184jc) { 4 )  (A), provides that seczion 
;Ol(a) (25) (P) ( 5 )  02 t k e  Act applies t o  E;n alien who: 

(i) performs as an athlete, if i6lvidually or a s  part of 
a group cr tean ,  aL an ~ n t e r n a c i o n a l i y  recognized Level 
of performance, and 

j i i )  seeks Co oen"iesr the Ur , i r , ed  S-iarzes temporarily 
solely f o r  t h e  purpose of performing as s ~ c h  an athlete 
with respect to 2. s p e c i f i c  a t h l e t i c  c o ~ p e t i t i o n .  

8 C.F,R. 2 2 p  1 )  i provides for P - 1  classification of an 
d i e n :  

General. Under sec t ion  1 0 1  (a )  (15) (P) of the Act, an 
alien having a residence i~ a foreign ccuncry which he 
or she has no i n t e n t i 0 2  of abandcring m a y  be axthouized 
to cone tc the Unitec! States te~porarily to perforrr. 
services for an employer cr a s p o n s c r .  t'nder tk5s 
nonimxigrant category, i h e  alien may be classified 
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under section 101(a) (15) (P) (ij of the Act as an alien 
who is con5ng Lo the United States to perform services 
as as_ internationally recognrzed athlete, individ-dally 
or as part of a group or ream . . 

8 C b F - R o  214 -2 ( p )  (1) (ii) (A) provides for P-l c lass i f i ca t io r_  cf ar, 
alien: 

(1) To perfosrn a-c specific athletic conpetition as an - c i- a,,-lete, i~dividually or as part of a grozp o r  Eearn, at 
an interaatiorhalLy recognized Levah of perfornance . 

8 C.F.R.  214.2 (p) (2) (ii) requires, in part, that a petitiu~ for an 
internationally recognized athlete include: 

(A) The evidence specified in the specific section of 
+ i l  part for the ciassification; 

(3) Copies of any written contracts between the 
petitioner and the alien beneficiary or, if tkere  1s PO 

written cont racr ,  a surnxary of r;ke terms of the oral 
agseernent tinder which the al ier: ( s )  will be e~ployed; 
and 

(C) Ax ex2lanztion cf the nature of the evenks or 
activities, the beginning and endlcg dates for the 
events and activities, and a copy of any itinerary for 
the events axd activities: and 

( D )  A written consultation from a labor organtzation. 

8 C . F . R .  2 i 4 . 2 j p )  ( 3 )  s t a t e s  that: 

I ~ t e r n a  t i o n a l l y  recognized means having a high level 0 5  
achieverr.er;t i2 a field evidenced by a degree of skill 
and recognition substantially above that ordinarily 
encountered, to the exEent t h a t  sach achievement is 
renowned, leadicg, or well-known in more than one 
country. 

E! C.F. W. 214.2 (p) (4) (ij (A) provides, 12 pertixent parc ,  that: 

P-1 c l a s s i f i c a t i o n  as an a t h l e t e  in an i n d i v i d u a l  
c a p a c i t y .  A P - l  classificatlo~ may be gran~ed to an 
a l l e n  who is an intercationally recognized a ~ h l e ~ e  
based on hls or her own repctatlon acd accievev,ents as 
an i n d ~ v l d i u a l .  The a7~era ml~sz  be conlng to the U f i ~ t e d  
States to perforw services which reqarre  aE 
interna~ionally r ecogxzed  athleze. 

8 C.P.R. 214 - 2  ( p )  ( 4 )  (ii) se ts  f o r t h  the documentary requirements 
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f o r  P - l  a2kletes a s :  

(A) General. A 2-1 a t h l e t e  n ~ s t  have an 
internatiozaliy recognized regut ation as art 
internazional athlete or he or she rxst be a menber of 
a foreign team that is internationally reccqnize6. The 
athlete or team m s t  be coming to the United States to 
parricipate in an athletic co~petition which has a 
distingaished repu~ation and which reqrzires 
pa r t i c ipa t io r ,  of an athlete or athletic tear?. that has 
&n internatlocal reputation. 

(B) Evf den t i a ry  requirements for an in ternationally 
recognized a th le te  or a t h l e e i c  team. A petition for an 
athletic team mist be accor;.panied by evidence that the 
team as a znit has achieved inte-rmtior,iil recognition 
$2 the sport. Each rnen3er of the team is accorcied P - 1  
classification based on the international reputation of 
t h e  team. A petition for an athlete who wi:i cozpete 
individually or as member  of a U.S. tern, rr:~.st be - 
accompanied by evidence that the athlete has acLrieved 
inter-ationai recogn~tioc in ~ h e  s2ort based on his or 
her  repztation. A petition for a P - l  athlete or 
aehietic .Learn shall inc112de : 

(1) A te~dered c o ~ t r a c t  with a rnarjor United States 
sports Leagxe or team, or a tendered contract in a2 
individxal sport cornxensurate with International 
recognitio?? in that sport, if ccntracts are 
n o r ~ . a l l y  executed in the sport, and 

(2) Docxnencation of at least two of the following: 

i )  Evidexce of having partic~pated to a 
significa~t extent in a prior season wich a 
r - a j a r  Crlted S t a t e s  sports league; 

(ii) Evidence of having participated. in 
international cov.peti t ion with a national 
team; 

( 1 3 5 )  Evidence of having participsted to a 
significazt extelzt in a prior season for a 
U.S. college or universfcy In ~cterccllegiate 
csrpetition; 

(iv) A written statement fron an official of 
a major U . S .  sports league or ap o f f i c i a l  of 
the  governing body of  he ~ p c r L  which details 
how the aliec or team is internationally 
recognized; 
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(v) A written statemes,t from a m e m 5 e r  of the 
spcr-ls nedia or a recognize6 expert in the  
sport which details how C h e  alien or team is 
internationally r e c o ~ n i z e d ;  

(vi) Evidezce that the indivlbd~al  o r  r e a n  i s  
raxked i f  t h e  sport h a s  Fnternsticnal 
rankings; or 

(vii) Evidence t h a t  Ehe alien or tear .  has 
received a significant hoaor or award in the  
sport. 

8 C.F.2. 214 - 2  /p) ( 7 )  (i) reqt l i res ,  212 pertilnent part: 

(A) Cozsrrl tat ion w k t k  an ap?ropri.ar;e labor orgz in izz~ion  
regarding iLze nature of t he  work to be done and the 
allen's q ~ a l i f i c a t i o n s  is manda~ory be5ore a petition 
for P-1, P-2, o r  P-3 c l a s s i f i c a t i o n  can be approved. 

The director determined that the petitioner failed to e s t a b l i s h  
that t h e  beneficfary is an i s t e r n a t l o n a l i y  recognized a t h l e t e .  

As evlaecce t h a t  the beneficiary is an inkernationally recognized 
a t h l e t e ,  the p s t i t i o n e r  provided t h e  Service w i t h  ciocs.menta';ion 
that t he  beneficiary has participated in the i996 s-aLzer Olympic 
g a w s  i~ Atlanta, Georgia, i n  t he  Pan Anerica2 G a m s  in Winnipeg, 
Canaria in t h e  sur?n?er of 1599 asld in the 20CS Olyrr2ic C-arr,es i n  
Sydney, A~stralia as a groon f o r  the Brzzilian O l y ~ , p i c  Eqdestrian 
rn learn. 

The evidence of record suggests that the Brazilian tear. received 
s i g n i f i c a n t  honors a t  t he  Atlanta and Winnipeg games. 

The petitiocer also iadicated rha t  the beneficiary conpeted in 13 
corr.getitions and placed in seven competitions. The peti~ioner 
f a i l e d  to subrr.i",any cox-roborat i ng  ob j ect ive evidecce in support 
of t h i s  statement. p l y  going on record without sirpport ing 
documentary evidence i s  not  sdfficient for the purpose of meeting 
t h e  burder, of proof in these proceedizgs. Hatiter of Treasure 
Craft of Ca. l i fo rn ia ,  14 L&N D e c .  i90 ( R e g .  Comr., 1972) . 

In review, the petitioner has failed to demonstrate that tke 
benefc iary  is an icternatio-7ally recognized athle"t  in his cwn 
right. Wkile the Brazilian equestrian teans at t he  Atlanta 
Olympics in 1996 and aE the Par: American games in Winnipeg i n  1999 
appear tc satisfy the minimal documentary req-~irements of S C.F.R. 
2 1 4 . 2  (9) ( 4 )  ( i i j  ( 3 )  ( 2 )  (ii) and (vli) , it m x s t  be naced that t he  
beneficisry i s  not c o m i ~ g  t o  t h e  Vnited States as a aroor. of an 

. * internationally recognized equestrian team. T5e pet1t:oner 
i~dicates that the beneficiary "will be the only n e ~ b e r  of 
Greenfieid Farm tearr.. [The beneficiary] will train t h e  horses he 
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r i d e s ,  groor, c t h  hhorse he rides and co?yete with said horses ."  
The Brazilian equestrian team. may have satisfied the docuaentary 
reauirezents listed at 8 C . F . R .  214.2 (p) (4) ( i i j  (2) (2) (ii) and 

2 - 
(vii) ; however, the beneficiary is coming to the United States t o  
~erfosn as a~ individual athlete for the petitioner. The - 
petfEione-ir has not presenter5 ariy docurnentation t h a t  the 
beneficiary has enjcyed azy Fnternaticnai recogcitio~ as an 
equestrian in his own right. 

Further, the petitioner has not preseneed evidence k h a t  the 
bexe-Ficiary has a contract to corqete as an eq:lestrian i n  the 
'iinited SLates conxenszrate with international recoggi';ior? in t5e  
spcr-l a s  required by 8 C.F.R. 214.2 (p) ( 4 )  (ii) ( 2 )  (1) . m- ahe 
petitioner has suv.marized the oral terns of a ccntract with the 
beneficiary still under negotiations, to incy~de room and board, 
10% of net winnings, health insurance, transportation, and v.i2imal 
salary. These terms do not aepear to rewad the beneficiary 
handso~ely in recognition of his statzs as an inter~aticnally 
recognized equestrian, 

The director also de~ermlned that e petitioner :ailed tc - 
eszabl~sh t h a ~   he beneficiary i s  ax e s s e n t i a l  s-~pport person t o  
an internat~ozalky recognized a tk lece .  

8 C.F.R. 214.2 (pj  ( 3 )  srates, In  pertir,ect part, that: 

E s s e n t i a l  support alien means a highly skilled, 
essenrial person determined by the Director to be an 
inzegral par: o_' the performance of a P - 1 ,  P-2  or P-3 
alien. Such alien must have a2propriate q~alifications 

, .  -. to perform zhe services, c r a t y c a l  knowledge of the 
specific services to be pertorrr.ed, and exprience in 
providing s - ~ c h  support t o  the P-l, P-2, or P-3 alien. 

In the instazt case, the beneficiary is not coming tc the United 
States to serve as support to a P-1, P-2 er P-3 alien in any 
capacity. The beneficiary is seeking P - l  classification in his 
own right, as an internationally recognized athlete. 

In review, the petitioner f a i l e d  LO es~ablish rhat the beneficiary 
qualifies as an esseztiai susport aliec. 

Beyond the decis ion  of the director, the petitioner has f a i l e d  to 
establish that the beneficiary is coming to -the United States to 
perform at an inter~ationally recognized level or' per5ormance. 
The petit~ozer indlcaced that the beneficiary's job dxties include 
grooxing, training, and competing is, horse c~~petitions. The 
peLitioner indicated C h a t  it wanted to h i r e  t h e  beneficiary t o  
- 

& 

covlete in international co%per,iticns. S i rp ly  going c r  record 
without s : ~ p s o r t i n g  documentary evidence is not sufficient for the 
purpose of meeting rhe  burden of proof in these proceedings. 
Matter 05 Treasure Graft of C a _ i i f c i - n i a ,  14 IhrN Dec. 190 ( X e g .  
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my. C U E .  1972) .  LA-^ petitioner a l so  failed to provide the  Service 
with an explanatioz ct the nature  of the  events or activities, and 
t h e  beginning and ending dates tor the events and activ~ties as is 
required by the reg-da t icns .  Since t he  appeai will be dismissed 
f o r  t h e  reasons sraced above, these issues need not be exami~e6 
f r;r ther.  

I n  revlew, h e  petitioner failed co overcore the direc~or's 
object:ons. 

ORDER: The appeal is dismissed. 


