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Petition: Pc t l t~nn  for a No2immigrant Workcr Pursuant to Sectior~ 10 1 (a)(! S)(P)(i) of the immigration 
w b  Nntionaiiiy Act, 8 L.S.C. I ! O I (a)(! 5)(P)(i) 

INS'I'RUCTIOUS: 
This is the decision in your cesc. AIl documents have been returned :o tile office that  onginally dccidcd your casc. Any 
hrihcr inquiry rr~ust  bc madc to that office. 

If you bel~evc the law was nnapproprrntely a p ~ i i e d  or Lhc analysis itscd rn reaching tile decrsion was rilconsistent with ti;c 
infb'ormatian provided or with precede~t  decisions, you may filc li matian to ;econsidcr. Srlci~ a motion mast state tkc 
rcesons for rcconsi(ieration and he  suppo~ted by any pertinent prccedcnt dccisions. A n y  motiotl to rccocsidcr must he 
fiicd within 30 days aFthc dccision that ti7c motion sccks to rccojzsidcr, as rcquircd undtr 8 C.F.R. 103.5(a)(i)(i). 

if you have ncw or additions! information that yoil wish to have considcrcd; yoi; n:ay file a motran to rcapci;. Such a 
motion milst state tke new P ~ c ~ s  to b t  proved at the reopcncci proceeding and be supported by affidavits OT o~hcr  
documentary cvidcncc. Any motion lo rcopcn must be filed within 30 days of the decision that the motion sccks to 
rcopetr, exccpt that farlur:: to f ~ i e  before this period expires may bc cxcuscd in tile discretion of the Service wi-lerc it is 
dcrnonstrated that the deiey was rcasonablc and bcyocd the control of thc app!icant or pctitiuner, Li. 

A n y  motion must bc filcd with thc officc that originally decided your case ;dong with e rcc o f  $1 10 as rcqiiircd ufiiicr 8 
C.F.R. 103.7. 

FOR THE ASSOCIATF COMVISSlONER, 

Ro'Scrt I-'. Wiernann, Dircc:or 
Adnifilst-ativc Appeais Offycc 



DISCUSSION: The ncnirrmigrant visa peti~ion was dezieci by che 
Directar, Nebraska Service Cecter. The rr.atter is lzow before  he 
Associate Comm;ssioner for Examina~io~s or: apceal. The a2peal 
wiil be disn-.issee. 

The p@ti",iner is a seni-professional rugby club.i -- 12e 
beneficlasy is described as a professional ruqby player. yhe 
petitioner filed a Form T-129, Petition for a Nonizmigrant Worker, 
seeking classification of the beneficiary under section 
1 0 l ( a )  (i5) (P) (ij of the L~.x iqsa t ion  and Nationality A c r  (the Ac",) - 
tor a period of three years. The petitioner 
beneficiary temporarily in the Zzi-ied S t a t e s  
v;. LA,. petitiozer also sought a change of status 

seeks to errploy the 
as a r.dgby player. 
for the beneficizry 

fro2 a r_onlET;granc vvisiEor for pleas~re (3-2) LO z. P - 1  a ~ h l e r e .  
"7- ,ne a~placat~oz for change of status was ciexied by  he director 
and thac dec:s:or is not appealable under 8 C,F.R. 248.3(g). 

The director der-ied the petlthon, Einding t h a ~   he record was 
Fnsur'Ficienp, LO show t h a t  t h e  peklyloner woul6. ccnpete at aIz 
~nter~ationailv recoanized level and to show rhat che services to .... 
be performed by the beneficiary reqcire an internationally 
recogzizeci athlete. The &rector also determined that s~gby does 
cot qualify as a major leagl;e sport in the United States. 

On appeal, couasel for the petitioner subxitted a brief arguing 
that the director's decision was not iz accordance with the 
appropriate regulations. 

Under section 101(2) (15) (P) (i) of the ACE, an alier. having a 
forelgn residence which he or she has no intention of abandoring 
r a y  be authorized to cone to the 'L'xiteO States te3porarily to 
perform services fcr an e~ployer or sponsor. Section 214jc) (4) (A) 
of the Act, 8 C.S.C. 21134(c) ( 4 )  (A), provides that section 
l O I ( a )  (15) (P) (i) or' the Act. applies to an alier,  who: 

(i) perform as an arhlere ,  individ;laXly or as part of 
a group or tea?, at an in~ernationally recognized level 
of performance, a ~ d  

(li) seeks LO enter the i lnited Szazes ~exporar;iy a ~ d  
solely for the purpose of perforrrtng as such an athlete 
w r t h  respect tc a speclflc athletic corr.petizlon. 

The peti t icne-s  is semi- -profess ion~i .  in that it copensa tes  at least or_e 
p i a y e r .  

2 m  he tern professkona!. wher, applied to P- . I  athletes inear.s a persor .  who 
derives his livelihood f r o m  arhletic activity. The term professional a t h l e t e  
as defined iit section 2 0 4 ( 4 )  ( 2 )  of the Act and. the term professianal set forth 
at sec-' Lion 203(b) ( 3 )  ( A )  (ii) ar.6 101(a) ( 3 2 )  of the Act are  not applicable in 
t h e  P-1 coc tex t .  
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8 C.F.R. 2 1 4 . 2 ( p )  ( 2 )  (i) provides for P - 2  classification cf az 
alien: 

General .  Under sectio~ ; b O L ( i ; )  (15) (P) of the  Act, an 
alien having a residezce in a foreign country which he 
cr she has no intention of abandoning may be authcriaed 
~c c o w  'LO rhe k i t e d  States teryorarily to perform 
sex-vices lfcr an enplcyer or a sponsor. Under this 
nonimnigra~t category, the  alien nay be classified 
uxder section 101 (a) (15) (F) (i) of t h e  Act as an alien 
who is corrizg to the United States to perform services 
as an incesnationally recognized aehleze,  individually 
or as part of a groap cr t e a r . , , .  

8 C . F . R .  4 ( p )  1 )  ( 5 )  A )  provides f o r  2-1 classification of an 
+ .  al:en: 

. - 
(1) Tc perform at specific atnletic conpetiLicn as ar_ 
a t h l e t e ,  individually or as part of a groug o r  team, at 
an internatiocally recognized level or performance . . .  

8 C.F.R. 214.2(p)(2)(ii) requires, in part, that a petition F o r  ar;_ 
lnternationaiiy recognized athlete include: 

(A) The evldence specFfied Fr, the spec if:^ sec~ion of 
t h i s  p a n  f o r  the ckasslf~cat:on; 

(B) Co2ies of any writreg con t r ac t s  between the 
petitioner and the alien beneficiary or, if there is no 
wrikcen coztzact, a surr,mary of the terms of the oral 
agreerne~lt under which t h e  alies(s) w i l l  be err.plcyed; 
and 

(C) An explanation of the nature of the events or 
activities, the beginning and ending dates for the 
events and activities, and a copy of any itinerary for 
the events and activities. 

8 C . F . R .  214.2 ( p )  (3) states t h a t :  

Internationally ueccgnized means having a high level of 
achievement ill a f i e l d  evidenced by a degree of skill 
ard recogz6Cicn substantially above a ord:narily 
eccour.tere6, to the excenL that sucn achieveme=? is 
renowred, leabiag, os well-kcown in Fore than one 
col;r,try. 

8 C. F . 2 .  214.2 jp) ( 4 )  (1) (A) provices, in pertinent part, that: 

P-Z ~ I a s s i f i c a t i o n  as an a t h l e t e  in an i n d i v i d u a i  
c a p a c i t y .  A P-l classificaticn may be granted to an 
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alien who is an internationally recognized athlete 
based on his or her own repxtation and achieve~.ents as 
an inciividual. The alien m s ~  be coring Co the Un~ted 
States to perforrc services whick require an 
izternatio~ally recognized athlete. 

8 C . F . R .  214 - 2  (pi ( 4 )  (ii) sets for~h the docyamentary requirenents 
for P-i a t b l e ~ e s  a s :  

(A)  Gei-aeral. A P - l  athlete s t  have an 
Tnternationally recognized reputation as an 
international athlete ox he or she =ust be a nerrber of 
a foreign @ear. that Is internationally recognize&. The 
athlete or tear. rr.ust be coming to the Unite6 States to 
participate in an athletic cospetitkon which has a 
distinguished rep~tation and. which rear;lres 
particigatioz of an a t h l e t e  or athletic team that-, has 
an internatiorml reputatiog. 

( 3 )  Evidentiary requirements f o r  an in terr ,a t ionaI ly  
reccgnized a th l e t e  or athletic team. A petition f o r  an 
athletic team m u s t  be acco~panied by evidence that the 
",ear. as a unit has achieved ilzteernational recognition 
in the sport. Each me5ber of the tea3 is accorded P - l  
cbassification based on the in~ernational reputaticn of 
"the team. A petitior? for an a th le re  who will cofipete 
isldivid-cally or as a member of a U,S. teaen V J j s t  be 
accompanied by evidence that the athlete has achieved 
i~ternational recogni-tios: in the aport based on his or 
her repu~ation. A petition for a P - l  athlete or 
athletic t e a m  shall include; 

(i) A terzdered colltract w i L h  a rvlajolr t 'n i tea  States 
sports league or team, or a tendered conkract in an 
individual Eport com~,ensurate with irternatfonal 
recognition in t h a ~  sporz, if such contracts are 
cormally executed in the sport, and 

(2) Docu3entation of at least two of the following: 

(ii Evidence of having participated to a 
significant extent in a. prior seasox w i ' c h  a 
major United States sports league; 

, , 
(11) Evidence of havina participated. i n  
icternational c c ~ ~ p e t i t i c n  wieh a national 
team; 

(iii) Evidence of having participated to a 
significan'; extext in a prior season for a 
U.S. ccllege or universizy in intercollegiate 
con-petition; 
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(iv) A written statement from ar! official of 
a m a j o r  G . S .  spor ts  league o r  an official of 
the gcverning body of the s p o r t  which details 
how the alien or tean is internationaLly 
recognized; 

(v) A written staterLent  from a rre~ber  of the 
sports rnedia or a recog>ized expert ir, the 
sport which details how the alien or ream is 
lnceznationally reco~nizeti; 

(vi) Evidence that the individaal or team is 
ranked if t h e  spo r t  has international 
rankip-gs ; or 

(vif) Evidence that rhe alien or tear. has 
received a significant horor or zwaz6 in the 
sport. 

8 C.F.R. 214.2 (9) (7) (i) req-clires, in pertinert part: 

(A)  Consuitat ion  wikh an appropriate labor organization 
regarding the r ia tu re  of the work to be done and the  -. . quuaiifications is nandato~y before a pe t i t i o r :  
for P-I, 2-2, or P-3 ciassification can be approved. 

Tie issues in this matter are whether the petitioner is a najor 
United Sta tes  sports t e a m  and whether the beneficiary is co2ing to 
the United S t a t e s  to compete at an inter~ationally recognized 
level. 

The petitioner failed to establish thuat the be~eficlary has a 
contract with a ma2or United States sports ieague or tean. T- ,ne 
term major United States spcv t s  league or tean is not defined in 
t h e  Act or regulations, but the cormon usage of the tern is a Learn 

3 or leagze of principal importance in professional spcrLs.  The 
tern professicnal when applied to P - l  athletes means a persofi who 

4 derives hls livelihood from t h e  profession of athletics. In the 
insta~r case, the beneficiary wouid be paid a stipend of $5G O  per 
week p l ~ s  a housing allowance, 5 The record does ~ o t  establish 
that ail members of t h e  petitLoner8s club are co~.pensated or that 

3 Websterls IT N e w  College Dictionary, 2nd edition, 2001. 

4 
As s t a red  in footnote 2 ,  rhe t e r r s  "professionai athlete" and "professionalv 

as def!ced elsewhere In r h e  Act a r e  not applicable In rhe p - 1  c o n t e x t .  

5 The Lnitial petition indicsted t h a t  the petitioner wouid pay the beneficiary 
$500 pe r  month. In a response to a reques t  for additional evidence, the 
petttioner ztteapted to amend the petition to state that the petiticner would 
pay t n e  beneficiary $ 5 0 0  p e r  w e e k .  
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 hey derive their livelihoc6. from rugby. The record Is silent as 
to wherker or not  he beneflczary would be the only m e h e r  of the 
petitioner" club LC receive ecompecsation, The preponderance of 
the evidence on ~ h e  record indicates that the teaE is an amateur 

6 club. The Eaqles website describes ail United States cizb 
players a.s anateur. 

According to the record, rugby in the United Ste tes  is governed by 
C 1  ~ n e  iTnlted States of America Rugby Football Usziox (VSA Ri;gby). 

USA Rugby oversees the national team (the Eagles) as well as pore 
Char? 1,500 rugby clxbs (rner,'~, womer,'~, c o l l e g a t e  an6 youth). 
-1 ine U . S .  Eezss Clxb rugby is divided i c t o  three divisions 
consfs"ting of approximately 450 clrzbs. 200 clubs compete wakhhira 
nivision I. The petitioning tear. is 2 Division 1 team, Division 
I t e a m  compete for a National Championship. Although Division I 
teams have greater stzture than a rean in Division 11 or III, they 
do not have the highesr, ra~king. The naficnak tean, the Eagles, 
is at the very tcp of the ranking in the U3ited States and 
compe~es at an internation21 level. T?-e petitioner falls below 
Ehe Eagles 4; ranking, and may not be coxsidered as a teav. of 
principal im-portacce in U.S. rugby. 

12 the instant case, the petitio~er attempted to amend the 
petition in response Co a request for additiocal evidence. Even 
if rhe pecicicner cornpensated the beneficiary at the revised 
salary of $ 2 5 , 0 0 3 ,  t h i s  is not an arnount indicative of athletic 
competition at the highest professional level in ~ h e  United 

m States. ihe coztracts of major league players in more popular 
sports in the United States offer salaries of ~p to several - ,I:Lllion 7 dollars. Division L rugby players are, for the rr .ost  p a r t ,  
offered no salary at all. 

Other indicia of a major league tea;r. might include significant 
television ccntracts, a presence in major metropolitan markets, 
com.ercial sponsorships from a t h l e t i c  equipment co~~panies, and 
teams cov.prised of internationaliy recognized players. This is 
not an exhaustive or exclusive list of indicia of a najor league 
t eax .  In any event, the petitioner failed to meet the Chreshold 
requirement that the team be a professional, rather than an 
anateur, team. 

In the instant case, counsel for the petitioner indicated  hat the 
petitioner team competes in the P ~ g b y  Super League khat has 
several agreements providing t-elevisinn coverage of Ruqby Super 
League resdts and championship matches. The petitioner tean or 
clvb does noz have significant television c o n t r z c t s .  Only if the 
petitioner club wins t h e  Rugby Si-a~er League chaapionship would it 
receive television coverage. The peritloner asserts t h a k  a11 of 

"he "Zagles" team is the United States "all-staru gational p e n ' s  rugby team, 
and it is co~prised of players who play professional rugby overseas and 
amateur c l ~ b  players frorr: w i t h i n  t h e  Uni~ed States. Bee wihiw.c;~a-eag~cs.crg.  
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eke Rugby S-dper League players are internationally recognized. 
Sirrply going on record without sdppcrting documentary evidence is 
ncE sufficient for t h e  purpose of meeting t h e  burden of proof in 
these proceedixgs. Matter of Tb-e~asuue Craft of California, 14 
I&N Dec. 190 (Reg. C o ~ . m .  1972) . 

The evhdecce cn the record indicates that rugby is zt a 
beveLcpmental stage in  his counkry. There are no professional 
r q b y  tears that co~pecsate all of their players, USA Rugby hzs 
engaged  he servlces of a former major leagae soccer coxr;.,issioner 
co establish a professional rugby league in the Uniced Staces co 
beg22 play in April 2003, Bee Paul Verdon, "Kiwi Connection LO 
- ., uniteci States Psofesskonal Rugby Sld," The .National Business 
Review ( N e w  Zealand), Farch 28, 2002, 2002 WL 10425873, 

Finally, the evidence oc the record indicates that the petitioner 
club is a mixor league team. The petitioner provided the Service 
wirh a letter from the chief executive cfficer of Major League 

that states that the Divbsicn I teams (such as the 
petitioner club) serve as  far^ ciubs or essentially mizor league 
teans to the Kationzl Tean. The petitionex provided the Service . . 
wlzh another letter from the USA National Rugby Tear's Director 
staring ~ h e t  c l ubs  are !'affihiated minor league teams to ehe U.S. 
Nationai Team." 

The next issue ir, chit; proceeaing is whether the petitinner has 
established that the beneficiary will co~pete at an 
In~ernationally recognized level. T L h ~  pekitloner failed to 
provide evLdelrlce such as news articles 2 foreigr! publications 
about the petitioner clxb8s perforrr.ar,ce. There is no izzdication 
that the petitioner club competes in internationally recog~ized 
t ou rnaren ts .  The evidence shows thar the petitioner club does not 
coxpeke on an international level with foreig~l cationa? teans. 
There is only one rugby tearn ir; the 3.S. that co~~petes against 
other international teams, and that is the U.S. national reap., the 
Zagles . The record is insufficient to establish that the 
beneficiary is coming to the United States to perform ac an 
internaeionally recognized level. 

12 review, the pe~itio~er failed to overcore the director's 
obj  ections . 

ORDER: The appeal Is dismissed. 

va jo r  League Rxgby is a3cther aliiance within Div~sion I .  


