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INSTRUCTIONS: 
This is the decision in your case. All documents have been returned to the office that originally decided your case. Any 
further inquiry must be made to that office. 

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the 
information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state the 
reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must be filed 
within 30 days of the decision that the motion seeks to reconsider, as required under 8 CFR $ 103.5(a)(l)(i). 

If you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a 
motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other 
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen, 
except that failure to file before this period expires may be excused in the discretion of the Bureau of Citizenship and 
Immigration Services (Bureau) where it is demonstrated that the delay was reasonable and beyond the-control of the 
applicant or petitioner. Id. 

Any motion must be filed with the office that originally decided your case along with a fee of $1 10 as required under 8 
CFR 5 103.7. 
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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, California Service Center and is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner is a talent management firm that seeks to employ 
the beneficiary as an actor for a period of three years. The 
petitioner is the beneficiary's agent. The director determined 
that the petitioner had not established that the beneficiary 
qualifies as an alien who has a demonstrated record of 
extraordinary achievement in motion picture and/or television 
productions. 

On appeal, counsel for the petitioner argues that the beneficiary 
is qualified for the classification sought. 

Section 101 (a) (15) (0 )  (i) of the Immigration and Nationality Act 
(the Act) , 8 U. S .C. § 1101 (a) (15) ( 0 )  (i) , provides classification 
to a qualified alien who has extraordinary ability in the 
sciences, arts, education, business, or athletics which has been 
demonstrated by sustained national or international acclaim or, 
with regard to motion picture and television productions, has a 
demonstrated record of extraordinary achievement, and whose 
achievements have been recognized in the field through extensive 
documentation, and seeks to enter the United States to continue 
work in the area of extraordinary ability. 

Under 8 C.F:R. § 214.2(0) ( 3 )  (v), in order to qualify as an alien 
of extraordinary achievement in the motion picture or television 
industry, the alien must be recognized as having a demonstrated 
record of extraordinary achievement as evidenced by the following: 

(A) Evidence that the alien has been nominated for, or 
has been the recipient of, significant national or 
international awards or prizes in the particular field 
such as an Academy Award, an Emmy, a Grammy, or a 
Director's Guild Award; or 

(B) At least three of the following forms of 
documentation: 

(1) Evidence that the alien has performed and will 
perform services as a lead or starring participant 
in productions or events which have a 
distinguished reputation as evidenced by critical 
reviews, advertisements, publicity releases, 
publications contracts, or endorsements; 

(2)Evidence that the alien has achieved national 
or international recognition for achievements 
evidenced by critical reviews or other published 
materials by or about the individual in major 
newspapers, trade journals, magazines, or other 
publications; 
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(3)Evidence that the alien has performed, and will 
perform in a lead, starring, or critical role for 
organizations and establishments that have a 
distinguished reputation evidenced by articles in 
newspapers, trade journals, publications, or 
testimonials; 

(4)Evidence that the alien has a record of major 
commercial or critically acclaimed successes as 
evidenced by such indicators as title, rating, 
standing in the field, box off ice receipts, motion 
picture or television ratings, and other 
occupational achievements reported in trade 
journals, major newspapers, or other publications; 

(5)Evidence that the alien has received 
significant recognition for achievements from 
organizations, critics, governmental agencies, or 
other recognized experts in the field in which the 
alien is engaged. Such testimonials must be in a 
form which clearly indicates the author's 
authority, expertise, and knowledge of the alien's 
achievements; or 

(6)Evidence that the alien has either commanded a 
high salary or will command a high salary or other 
substantial remuneration for services in relation 
to others in the field, as evidenced by contracts 
or other reliable evidence. 

The beneficiary is an actor who has worked in Australia, Japan and 
the United States in the television, theatre and film industry. 1 
She received dramatic training at the Atlantic Theatre Company 
(New York). As a youth, the beneficiary acted in theatre and 
commercials. The beneficiary performed in two prime time 
television programs, Agrors  C a r t o o n  A d v e n t u r e  (1994-1997) a?d T h e  
G r e a t  O u t d o o r s  (1998-2000), that won multiple Logies Awards. She 
played a supporting role in an Australian television series titled 
P a r a d i s e  B e a c h  in 1993. She acted in films including The Mentor, 
C l o s i n g  T i m e ,  P r e g n a n t  P o s s i b i l i t i e s  and in live theater 
productions such as J e w e l  o f  the O r i e n t  E x p r e s s  and C r o o k  P e a n u t s .  
The beneficiary has acted in Australian television commercials. 
She last entered the United States on January 15, 2002 as a 
nonimmigrant media representative. 

1 The petitioner states that the beneficiary's film career began in 2001 but 
indicates that the beneficiary performed in the film Enigma in 1992. 
2 

The petitioner asserts that Australian Logie Awards are equivalent to 
American Emmy Awards. The petitioner provided corroborating evidence that the 
Logie is prestigious and considered to be equivalent to the American Emmy. 
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While two of the shows the beneficiary co-hosted received national 
awards, she has neither been nominated for, nor has she been the 
recipient of, any significant national or international awards or 
prizes in her field of endeavor. 

Evidence t h a t  the a l i e n  has  performed, and w i l l  perform, s e r v i c e s  
a s  a  l ead  o r  s t a r r i n g  p a r t i c i p a n t  i n  product ions  o r  e v e n t s  which 
have a  d i s t i ngu i shed  r e p u t a t i o n  a s  evidenced by c r i t i c a l  rev iews ,  
adver t i sements ,  p u b l i c i t y  r e l e a s e s ,  pub l i ca t ions  con t rac t s ,  o r  
endorsements. 

For criterion number one, counsel for the petitioner asserts that 
the beneficiary has Ifplayed a leading role for some of the most 
prestigious entities in the world and has performed critical roles 
in the most distinguished of productions." Counsel for the 
petitioner asserts that the testimonials it provided to the Bureau 
satisfy this criterion. Counsel's assertions are not persuasive. 
The petitioner has not established that the beneficiary will 
perform leading role(s) in productions with a distinguished 
reputation in the U.S., as evidenced by critical reviews, 
advertisements, publicity releases, publications contracts or 
endorsements. The petitioner has not demonstrated that the 
beneficiary meets this criterion. 

Evidence t h a t  the a l i e n  has  achieved na t iona l  o r  i n t e r n a t i o n a l  
recogni t i o n  f o r  achievements evidenced by c r i t i c a l  rev iews  o r  
o t h e r  published m a t e r i a l s  by o r  about t h e  i nd i v idua l  i n  major 
newspapers, t rade  journals ,  magazines, o r  o t h e r  publ i c a t i o n s  . 

For criterion number two, the petitioner submitted articles 
published in newspapers and magazines about the alien and two of 
her television programs. It is clear from the articles that the 
beneficiary enjoys fame in her home country. The beneficiary 
satisfies this criterion. 

Evidence t h a t  the a l i e n  has  performed, and w i l l  perform, s e r v i c e s  
a s  a  l e a d ,  s t a r r i n g ,  o r  c r i t i c a l  p a r t i c i p a n t  i n  productions o r  
e v e n t s  which have a d i s t i ngu i shed  repu ta t ion  a s  evidenced by 
a r t i c l e s  i n  newspapers, t rade  journals ,  publ i c a t i o n s ,  o r  
t e s t i m o n i a l s .  

The petitioner provided the Bureau with testimonials and articles 
published in newspapers and publications indicating that the 
beneficiary has performed services as a lead or critical 
participant in productions that have a distinguished reputation, 
i.e., the two award winning television programs mentioned above. 
The petitioner failed to establish that the beneficiary will 
perform services in productions that have a distinguished 
reputation. The petitioner states that the beneficiary will 
perform as a lead in several movie and television productions. 
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The petitioner indicates that the beneficiary will perform in 
several theater productions staged by the California Repertory 
Company in, as of yet, undetermined roles. The contracts for 
these events indicate that she will be earning modest compensation 
for her work. The petitioner failed to establish that any of 
these roles will be for productions or events with a distinguished 
reputation. 

Evidence that the alien has a record o f  major commercial or 
cr i t i ca l l y  acclaimed successes as evidenced by such indicators as 
t i t l e ,  rating, standing i n  the f i e ld ,  box o f f i c e  receipts, motion 
picture or television ratings, and other occupational achievements 
reported i n  trade ' journals, major newspapers, or other 
pub1 ications. 

The petitioner provided evidence that the beneficiary performed in 
two television program series that have a record of critically 
acclaimed success. The beneficiary performed in Agrors Cartoon 
Connection and The Great Outdoors, two prime time programs that 
won numerous Logie awards. The beneficiary satisfies this 
criterion. 

Evidence that the alien has received significant recogni tion for 
achievements from organizations, cri  t i c s ,  government agencies, or 
other recognized experts i n  the f ie ld i n  which the alien i s  
engaged. Such testimonials must be i n  a form which clearly 
indicates the author's authori t y ,  expertise, and know1 edge o f  the 
a l ien 's  achievements. 

The petitioner provided the Bureau with testimonials written 
two QE the benef iciaryls acting instructors, and by bv 
the film commissioner for the Australian consulate in Los Angeles, 

beneficiary's acting work on stage and in television has been 
"exceptionalItl and "award winning," and that the beneficiary is 
"well known in Australia," possessing "extraordinary talent." The 
testimonials show that she has received some fame as a successful 
co-host of two award winning shows; however, the record does not 
reflect an extraordinary achievement in film or television. While 
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all of the testimonials' authors sing praise for the beneficiary's 
talent, the evidence is insufficient to establish that the 
beneficiary has a demonstrated record of extraordinary 
achievement. 

Evidence that the alien has either commanded a high salary or w i l l  
command a high salary or other substantial remuneration for 
services i n  relation t o  others i n  the f ie ld ,  as evidenced by 
contracts or other re1 iable evidence. 

The record contains no evidence that the beneficiary has commanded 
a high salary. In the absence of wage surveys, the Bureau cannot 
evaluate whether the proffered rate of pay is high in relation to 
that received by others equally qualified. 

After a careful review of the entire record, it is concluded that 
the petitioner has not shown that the beneficiary is a person of 
extraordinary achievement in the motion picture or television 
industry. 

Beyond the decision of the director, the petitioner failed to 
provide a consultation from the appropriate peer group as is 
required by 8 C.F.R. 1 214.2(0)(5). The appropriate peer group in 
this case is the Screen Actors Guild. Since the appeal will be 
dismissed for the reasons stated above, this issue need not be 
examined further. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The 
petitioner has not sustained that burden. Accordingly, the appeal 
will be dismissed. 

ORDER: The appeal is dismissed. 


