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N BEHALF OF PETITIONER

’ INSTRUCTIONS _ :

.This is the dec1sw1;t in your mse All documents have been returned to the office that ongmally decided your case. Any

© further i mqulry must be madeio that ofﬁee .

If you believe the law was mappropnately apphed orthe ana]yms used i in reachmg the decision was inconsistent \mth the
information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state the
reasons for reconsideration and be supported by any pertinent precedent demmons Any motion t6 reconsider mustbe -

filed within 30.days of the decision that the motion seeks to reconsider, as requlred under 8 CF.R. § 103.5(a)(1)({).

Tf you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a

_ motion must state the new facts to be proved at the reopened proceeding and be-supported by affidavits or other

- documentary evidence. Any ‘motion to reopen must be filed within 30 days of the decision that the motion secks to reopen
‘except that failure to file before this period expires may be excused in the discretion of the Service where itis ’
demonstrated that the de_lay was reasonable and beyond the control of the apphcant or petitioner. Id.

’ Any motion must be filed. wrch the ofﬁce that ongmally decided your case along ‘with a fee of $1 10 as requn'ed under § -
CFR.§103.7. . .

“Administrative Appeals Office’
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.DISCtISSIOﬁ-' The nonlmmlgrant visa petition was denled by the

Director, California Service Center.-vThe Administrative Appeals
Office (AAO) dismissed a subsequent appeal. The matter is now

before the AAO on motion to reopen. The motion will be granted
The decision of the dlrector will. be afflrmed

The petltloner ig' a medical center.; The benef1c1ary is - a medlcal
researcher specializing in endocrinology. The petitioner seeks
0-1 . classification . of the  beneficiary under  section
-101(a)(15)(0)(1) of the Immigration and Natlonallty Act (the Act),
"as an alien with extraordinary ability in medical science. The
petitioner seeks to employ the beneficiary temporarily in the
United States for a period of three vyears as a research
-endocrlnologlst at an annual salary of $77,000. K '

The dlrector denied the 'petltlon, flndlng that the petitioner
failed to establish that the beneficiary has sustained recognition
as being one of a small percentage at the very top of the fleld of
medlcal science. : :

Oon motlon, counsel for. the petltloner submlts a brief argu1ng that -
the record shows that the. benef1c1ary 'is an alién  with
extraordlnary ablllty in his fleld v -

The record: con51sts of a petltlon with supportlng documentatlon, a
'request for additional documentation and the petltloner 8 reply,
the director's decision, an- appeal, the AAO's. previous decision,
‘the motion to reconsider or reopen, and additional documentation
including a copy of an application- requestlng a waiver of. the two-
year forelgn re51dency requlrement.

Section 101(a)(15)(0)(1) of the,Act provides classification to a
qualified alien  who has  extraordinary .ability in the sciences,
arts, - education, - business, or athletics which has been

demonstrated by sustained national or international acclaim, whose
achievements have been recognized in the field through extensive:
documentation; and who seeks to enter the United States  to
‘continue work in the area of extraordinary ability.

"The  issue ralsed by. the director in this proceedlng isg whether the

- petitioner - has. shown that the beneficiary. quallfles for

classification as an.alien with extraordinary ablllty 1n medical
science as defined by the regulatlons., .

8 C.F,R.A§214.2(o)(3)(11) deflnesﬁ in pertinent part:

Extraordinary .ability -in . the field of 301ence;-
education, business, or athletlcs means a  level .of -
expertise indicating that the person is one of the
small percentage who have arisen. to the. very top of the
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fleld of endeavor.
8 C. F R §214 2(0)(3)(111) states, in pertlnent part that:

_ -Ev1dent1ary criteria for an 0-1 alien of extraordinary -
- gbility in the fields of 501ence, education,’ bus1ness,
or athletlcs. - An alien of extraordinary ability in the
. fields of science,. education, business, or athletics.
must demonstrate gustained national or -international
acclaim and recognition for achlevements in the field
-of expertise: by prov1d1ng ev1dence of-

'(A) ‘Receipt of a major, 1nternatlonally 'recognlzed
'award such as the Nobel Prlze,

(B) At _least_ three:.ofl the following forms - of
documentatidn-~ ' : ' :

(1) Documentatlon of the alien's recelpt of
nationally or’ 1nternatlonally récognized prizes or -
awards for excellence - 1n the fleld of endeavor;.

(2) DocumentatiOnv.of the alien's’ membership in
_associations in the field for which classification
- is sought, which require outstanding achievements
of their members, as. judged by recognized national
or. 1nternatlonal experts in thelr‘ dlsc1p11nes or
.flelds," : - :

(3) Publlshed materlal in professronal or major'
trade" publlcatlons or major media about- the alien,
relating to the alien's work in the field for which

- classification is sought, which shall include the -
title, date, and author of such published material,
andzany‘necessaryftranslation} . :

(4) Ev1dence of - the allen s participation on a
panel, or individually, as a judge of -the work of
others in the same or in an allied £field of
_spec1allzatlon to that for whlch class1f1catlon isg
.sought :

(5) Ev1dence of -the allen s orlglnal sc1ent1f1c,
scholarly, or business-related contributions of
major s1gn1f1cance in the fleld o -

(6) Evidénce of the allen s authorship of scholarly‘
articles in the field, in professional journals, or.
other major media; ' o :
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(7) Ev1dence that the allen has been employed in a -
critical or essentlal capacity for organizations
and establlshments that have a distinguished
reputatlon,g' ' ' '

(8) Ev1dence that the al:Len has .either commanded a
high salary or will command a high salary or other
‘remuneration for services, “evidenced by contracts
. or ‘other rellable evidence. ' Lo

(C) If the criteria in paragraph {0} (3) (iii) of this’
section -do not readily apply to 'the beneficiary's
occupation, the petitioner -may submit comparable
evidence = in order to establish the beéneficiary's
eligibility. - ' : T -

8 C.F.R; _§214;2"(-o) (5) '(i)'(A"): requires, in pertinent'part-

.Consultatlon w1th an approprlate U.S. peer group (whlch
-could include a person or persons  with ‘expertise in the
field), labor and/or management organization regarding the
nature of the work to be done ‘and  the alien's
qualifications. is: mandatory before a petlt:}.on for 0O-1 or
. 0-2 class:Lflcatlon can be approved.

The benef:Lc:Lary in thlS matter is a nat:f_ve and citizen of India.
The record reflects that he received his medical degree in 1975 in
Amritsar, India. From 1976 to 1979, he worked at the Department of
Internal Medicine at the RK Hospital @ in Amrltsar, India. From
1979 unt:Ll 1981, he practlced family medicine in New Delhi, India.
He spent the next thirteen yearg - in the United Kingdom, as a
sehior resident and a registrar in internal and geriatric
medicine, then in postgraduate tralnlng for .general practice. He
completed a three-year res:.dency in internal medicine at the .
Medical College of Ohio at Toledo. In December 2000, he completed:
a three-year fellowship in endocrinoclogy and metabollsm at the

petitioning . organlzatlon, - the m .
miisiisieessssisnisisssmn. The record rerlects at  he was last

‘admitted to  the United States .on  September 18, 1995 in J- 1
classification as an exchange visitor subject to -the two -year
forelgn res:Ldency requirement. .

'After rev1ew1ng the evidence submltted in support of the petltlon,
the director found the beneficiary 1nellglble . for 0-1
class:.flcatlon, based “on finding the sum ' of the evidence
insufficient to demonstrate that he is "at the very top" of his
field of medical science pursuant to 8 C.F.R. §214.2{c) (3) (ii).

'The director acknowledged the facts presented that the beneficiary
ig: creative, productive .and ‘dedicated  to his profession, but
concluded that the ev1dence falled to show that the beneflc:r_ary
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. has been recognlzed as a researcher of extraordlnary ability whose
achievements have been recognlzed in the field through exten31ve
: documentatlon.-

On nbtion, counsel for the petitioner asserts that the'dlrector_
and the AAO erred 1n welghlng the. ev1dence, and submits addltlonal
ev1dence.

There is no ev1dence that the benef1c1ary has received a major,
1nternatlona11y recognized  award equlvalent to that listed at 8
C.F.R. §214.2(0) (3) (iii) (A). Neither is the record persuasive in:
demonstrating that. the benef1c1ary has met at least . three of the
criteria at 8 C.F.R. §214. 2(0)(3)(111)(B) . : :
The petitioner descrlbed the benef1c1ary s "achievements without
categorlzlng them as pertlnent to 1nd1v1dual crlterla.

For criterion . number one, the’ petltloner _states that the
beneficiary won honors such as a fellowship at the petitioning
organization, and that the beneficiary was a "student. of
extraordinary merit. ‘The petitioner indicates - that the

’f beneficiary was awarded the "Best Student Teaching  award." . The

petitioner provided the Service w1th .the beneflclary s internal
medicine certlflcatlon, his physician's and surgeon's certificate,
evidence that he passed the Forelgn Medical Graduate: Examination, -
a -license to practlce medicine in- Ireland. and his medical school
diploma. .The petitioner failed to ' establish that these
certlflcates and . honors ' ‘are mnationally .or = internationally -
- recognized prlzes or awards for excellence in the field of
’endeavor e ' ' ‘

For criterion number two, whlle the benef1c1ary is a member of the.
Royal College of Phys:Lc:Lans,l the - petltloner failed to establish
‘that this is an association that requires outstandlng achievements
of its members, as judged by recognlzed national or 1nternatlonal'
experts in thelr d1s01p11nes.‘ ‘ :

. For crlterlon number three, no ev1dence was submltted
For criterion number four, no ev1dence was submltted

For criterion number five, whlle the: benef1c1ary has publlshed
results of his research, the record does. not show that his
research is considered of "major significance" in the field. ‘By
" definition, all profe351onal research must be original and
.'s1gn1flcant in ~orxder to warrant publlcatlon. in a profess1ona1

: The petltloner falled to 1nd1cate the type of membershlp held by the
beneficiary in the Royal College of Physicians. According to its website at
http://www.rcplondon.ac. uk/college/membershlp, there are ' four 1levels of

:membersh:.p, each with dlfferent prerequlsltes. . c
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journal. The record does not show that_the beneficiary's research
is of major significance in relation to other similar work being-

- performed. The petitioner provided -the Service with numerous
testimonials about the value of the beneficiary's. work and his

individual qualities. . 'Dr. Basil Akpunonu wrote that the
beneficiary is "smart, hard working and intelligent." Dr. Vijay
Mahajan wrote that .the beneficiary is a "superb clinician who has

 _made very significant contributions in Clinical Medicine." Dr.

Wiliam Henrich wrote that the beneficiary is "diligent . . . and a
"very good teacher . . . whose fund of knowledge would be judged
as slightly above average by most raters." Dr. Mayer Davidson
wrote that he would rank the beneficiary among the top 20% of all

physicians whom he has trained. Dr. Keith Norris wrote that the

beneficiary is "an outstanding physician and researcher.® Dr.
Linda Woodhouse wrote that the beneficiary is "an .ocutstanding, -
well-respected academic clinician.? Dr. Shalender Bhasin wrote
that the beneficiary is ‘an "outstanding endocrinologist with

" terrific clinical skills." Dr.: Behrouz Salehian wrote that the
‘beneficiary is "gifted and enormcusly talented." Dr. Thomas

Storer wrote that the beneficiary is an asset to the petitioning

- organization and said that the beneficiary developed a_two—vdlume
~book on endocrinology as a learning tool for residents. Dr. Keith

Norris wrote a letter that was identical to that of Dr. Storer.
The petitioner submitted eleven testimonials, -eight of which were
written by employees - of the petitioner. The Service gives

- credence to testimonials written by employees of the petitioner,

but such testimonials are given .less weight than those From

" independent sources, which would be more indicative of the

beneficiary's - ‘influence on the field. - While all of the:
testimonials' authors value the beneficiary's- work and individual

‘qualities, they do not establish that the beneficiary has made

 original scientific contributions of major significance relative

" to the work of others in the field.

- For criterion number six, the " beneficiary has co-authored a

handful of peer-reviewed articles that have been published in

professional journals, and authored three review articles and one
"abstract. It is expected that medical scientists will publish

articles discussing their research. - It does not follow that all

scientists who publish articles in peer-reviewed journals enjoy
sustained acclaim.in their field. No citation history of the
. beneficiary's work has been submitted. - Published articles by the

beneficiary that have been cited by others would more meaningfully
establish® that the beneficiary enjoys a measure of influence

through his publications. The material submitted by the
.petitioner_dges not distinguish the beneficiary from others in his

field.

For criterion number seven, the beneficiary-has_béen employed as a
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'residenﬁ, a'AfelloW, a ;physiéian, -and a :c:'eg:'Ls;tra.::‘2 at esteemed
medical institutions.. While employment with such institutions is
evidence of a degree of recognition, ‘such staff or assistant

' - positions are . not' considered employment in- a  "ecritical -or -

essential capacity." Counsel for the petitioner asserts that the
beneficiary was selected for a research post by the petitioning
organization in a ‘highly competitive process. - Counsel's

assertions are not persuasive. Evidence that the beneficiary was
- selected for employment as a researcher 'in a competitive process
is not evidence that he has served in a critical or egsential
capacity. i o ' ' - ’ -

In relation to criterion number eight, the initial petition was
silent as to the amount of salary the petitioner would pay the
beneficiary. = In <zresponse - to 'a request for additional.
' documentation, counsel for the . petitioner asserts ‘that the -
petitioner will pay "an extremely competitive" annual salary of
$77,000. The petiticner stated that the beneficiary would be paid .
a salary that is standard for starting faculty at the petitioning
organization.  The petitioner ‘failed to establish that the
beneficiary would command a high sal§ry' in' relation. to others

similarly employed in his field. .

o

, - : ' - R -
The extraordinary ability . prdvi ions?e%fthis.visa classification
are intended to be highly-restr%cti%eL}*See 137 Cong. Rec:. S18247
(daily ed., Nov. 16, 1991). Ifh order Fo establish eligibility for
. extraordinary ability, the statute. requires evidence of "sustained
national or international~acclaimﬂ:a@daévideHCe that the alien's
achievements have been recognized ;@ the field of endeavor through
"extensive documentation." = The petititner has not - established

 that the beneficiary's abilities“have.bé%n so recognized.

In order to -establish eligibility for 0-1 classification, the
petitioner. also must establish that the beneficiary is "at the
very top" of his field of endeavor. 8 C.F.R. § 214.2 (o) (3) (ii).
In order to meet these criteria in the field of science, the alien
must normally be shown to have a significant history of  scholarly
publications, - have held ' senior pozitions at " prestigious .
institutions; or hold regular seats on editorial boards of major -
publications in the field:. The beneficiary's achievements have
not yet risen to this level. o -

The burden of proof in these proceedings rests solely with the
petitioner.  .Section 291 of the Act, 8 U.S.C. § 1361. Here, the
petitioner has not met that burden. S S -

ORDER: The_decisionﬁéf'the difector is affirmed.

2 A registrar is a hospital admitting officer.



