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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, California Service Center, and 1is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed.

The petitioner in this matter is an entertainment company, acting
in the capacity of an agent to the beneficiary. The beneficiary
is an acrobat. The petitioner filed a Form I-129 (Petition for a
Nonimmigrant Worker) seeking an extension of stay of the
beneficiary for an additional one-year period under section
101 (a) (15) (P) (i) of the Tmmigration and Nationality Act (the Act),
8 U.S.C. § 1101(a) (15) (P) (i) . The petitioner seeks to continue to
employ the beneficiary temporarily in the United States to perform
at various locations in the United States, and in Puerto Rico and
Mexico. ' '

The: director denied the petition, in part, finding  that the
petitioner failed to establish that the beneficiary will perform
as a starring or Ileading entertainer in productions or events
which have a distinguished reputation or perform services in a
lead or starring role for organizations and establishments that
have a distinguished reputation. The director further denied the
petition in part, because the petitioner failed to establish that
the beneficiary was exempt from the one-year group membership and
international recognition requirements as a circus entertainer.

On appeal, counsel for the petitioner submits a brief and
additional documentation. ‘

Section 101(a) (15) (P) (i) of the Act provides clagsgsification to a
qualified alien having a foreign residence which the alien has no
inpgntion of abandoning who performs with or is- an integral or
essential part of an entertainment group that has been recognized
internationally as being outstanding in the discipline for a
sustained and substantial period of time and has had a sustained
and substantial relationship with the group over a period of at
least one vyear.

8 C.F.R. § 214.2(p) (1) provides for classification of artists,
athletes, and entertainers: :

(i) General. TUnder section 101 (a) (15) (P) of the Act,
an alien having a residence in a foreign country which
he or she has no intention of abandoning  may be
authorized to come to the United States temporarily to
perform services for an employer or a sponsor. Under
this nonimmigrant category, the alien may be classified
under section 101 (a) (15) (P) (i) of the Act as an alien
who is coming to the United States to perform services

as ... [al] member of an internationally recognized
entertainment group.
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P-1 classification ig accorded to the entertainment group as a
unit, and is not available to individual members of the group to
perform separate and apart from the group. 8 C.F.R. 8§
214 .2 (p) (4) (iii) (A) . Except for the 1limited circumstances
provided for in 8 C.F.R. § (p)(4) (iii) (C) (2) relating to certain
nationally known entertainment groups, it must be established that
the group has been internationally recognized as outstanding for a
sustained and substantial period of time, and at least 75 percent
of the group must have had a minimum of a one-year relationship
with the group and must provide functions integral to the group's
performance. Id. The - petitioner bears the burden of procf in
establishing that each of these requirements has been satisfied.

The first issue raised by the director is whether the petitioner
established that the beneficiary will perform as a starring or
leading entertainer in productions or events which have a
distinguished reputation or perform services in a lead or starring
role for organizations and establishments that have a
distinguished reputation.  The director was also concerned that
the petitioner had not established that it would perform as a
gstarring or leading  group in productions or events with a
distinguished reputation.

8 C.F.R. § 214.2(p) (1) (ii) (A) provides P-1 classification to an
alien who is coming temporarily to the United States:

(2) To perform with, or as an integral part of the
performance of, an entertainment group that has been
recognized internationally as being outstanding in the
discipline for a sustained and substantial period of

time, and - who  has a- sustained .and substantial
relationship with the group (ordinarily for at least 1
year) and provides functions integral to the

performance of the group.

8 C.F.R. § 214.2(p) (3) defines international recognition as
follows: ' ' »

Internationally recognized -means having a high level of
achievement in a field evidenced by a degree of skill
and recognition substantially above that ordinarily
encountered, to the extent that such achievement is
renowned, leading, or well known in more than one
country.

8 C.F.R. § 214.2(p) (4) (iii) (B) requires that a petition for
members of internationally recognized entertainment groups must be
accompanied by:

(1) Evidence that the group has been established and
performing regularly for a period of at least 1 year;



Page 4 WAC 02 162 50500

(2) A statement from the petitioner listing each member of
the group and the exact dates for which each member has
~been employed on a regular basis by the group; and

(3) Evidence that the group has been internationally
recognized in the discipline for a sustained and .
substantial amcunt of time. This may be demonstrated by
the submission of evidence of the group's nomination or
receipt of significant international awards or prizes
for outstanding achievements in its field or by three of
the following types of documentation:

(i) Evidence that the group has performed, and will
perform, as a starring or leading entertainment group
in productions or events which have a distinguished
reputation as evidenced by critical reviews,
advertisements, publicity vreleases, publications,
contracts, or endorsements;

(idi) Evidence that the group has achieved
international recognition and acclaim for outstanding
achievement in its field as evidenced by reviews in
major newspapers, trade journals, magazines, or other
published material;

(iii) Evidence that the group has performed, and will
perform, services as a leading or starring group for
organizations and establishments that have a
distinguished reputation evidenced by articleg in
newspapers, trade = journals, publications, or
_testimonials;

(iv) Evidence that the group has a record of major
commercial or critical successes, as evidenced by
such dindicators as ratings; standing in the field;
box office receipts; record, cassette, or video
sales; and other achievements in the field as
reported in trade Jjournals, major newspapers,. Or
other publications;

(v) Evidence that the group has achieved significant
recognition for achievements from organizations,
critics,  government agencies, or other recognized
experts in the field. Such testimonials must be in a
form that clearly indicates the author's authority,
expertise, and knowledge of the alien's achievements;
or :

(vi) Evidence that the group has either commanded a
high salary or will command a high salary or other
substantial remuneration for services comparable to
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other similarly situated in the field as evidenced by .
contracts or other reliable evidence.

The petitioner furnished the ' following documentation to the
Bureau:

1) A one-page fact sheet about the petitioner.

2) A copy of a photograph of the Diamond Acrobats pUblished in the
Red Deer Advocate dated August 10, 2001. :

3) A flyer advertising that the Great Wall Acrobatic Troupe (the
petitioner) would perform on April 12, 2001 at the North Las Vegas
Library.

4) A letter written by the North Las Vegas Library District Public
Services Librarian thanking the petitioner for appearing at the
library free of charge.

In review, the evidence of record is insufficient to establish
that the beneficiary will perform as a starring or leading
entertainer in productions or -events which have a distinguished
reputation or perform services in a ‘lead or starring role for
organizations and establishments that have a distinguished
reputation, or as a member of a group that performs as a leading
or starring group for an organization with a distinguished
reputation. ‘

The second issue raised by the director is that the petitioner
failed to establish that the beneficiary was exempt from the one-
year group membership and international recognition reguirements
as a circus entertainer.

8 C.F.R. § 214.2(p) (4) (iii) (C) states that:

The one-year group membership requirement and the
international recognition requirement are not applicable
to alien circus personnel who perform as part of a
circus or circus group, or who constitute an integral
and essential part of the performance of such circus or
-circus group, provided that the alien or aliens are
coming to Join a circus that has been recognized
nationally as outstanding for a sustained and
substantial period of time or as part of such a circus.

In review, the petitioner has failed to establish that the
beneficiary is coming to join a circus that has been nationally
recognized as outstanding for a sustained and substantial time

period. The scant evidence provided by the petitioner is outlined
above. :

Beyond the decision of the director, the petitioner failed to
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provide the Bureau with an consultation. The
petitioner submitted a consultation dated March 10, 2000 for seven
unnamed acrobats for P-3 visa classification. As the appeal is
decided for the reasons cited above, this issue will not be

dlscussed further.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, the

petitioner has failed to meet that burden.

‘appropriate

ORDER: The appeal is dismissed.



