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DISCUSSION: The nonimmigrant visa petition was denied by the Director, Vermont Service Center, and is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner filed a Form 1-129 (Petition for a Nonimmigrant Worker) seeking an extension of the validity
of the petition under section 101(a)(15)P)iii) of the Immigration and Nationality Act (the Act), 8 US.C. §
1101(a)(15)P)iii). The petitioner seeks to continue to employ the beneficiary temporarily for an indeterminate
period.

Section 101(a)(15)Piii) of the Act provides for classification of an alien having a foreign residence which the
alien has no intention of abandoning who:

(I) performs as an artist or entertainer, individually or as part of a group, or is an integral part of
the performance of such a group, and

(IT) seeks to enter the United States temporarily and solely to perform, teach, or coach as a
culturally unique artist or entertainer or with such a group under a commercial or noncommercial
program that is culturally unique. ’

In a request for evidence the director requested the petitioner to submit a written consultation from a United States
labor organization that has expertise in the area of the alien’s field of endeavor. The request for evidence was sent
to the petitioner’s address listed on the Form 1-129. The petitioner failed to comply with the request for evidence.
The director denied the petition, stating that the petitioner failed to respond to a written request for additional
evidence.

On appeal, the petitioner submits previously provided material and additional evidence. The petitioner failed to
provide a consultation as required.

Pursuant to 8 C.F.R. § 103.2(bX(13), if all requested initial evidence and requested additional evidence are not
submitted by the required date, the petition shall be considered abandoned and, accordingly, shall be denied. A
denial due to abandonment may not be appealed. 8 C.F.R. § 103.2(bx15).

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
Here, the petitioner has failed to meet that burden.

ORDER: The appeal is rejected.



