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DISCUSSION: The nonimmigrant visa petition was denied by the Director, Texas Service Center. The matter is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

A Form I-129 petition was filed on May 14, 2003, in the name of Vanderbilt University, seeking an extension of
O-1 classification of the beneficiary, under section 101(a)(15)(O)(i) of the Immigration and Nationality Act (the
Act), 8 US.C. § 1101(a)(15)(0)(i), as an alien with extraordinary ability in medical science, in order to continue
to employ him in the United States for one more year.

The director denied the petition, finding that the petitioner failed to establish that the beneficiary is at the very top
of his field of endeavor.

A Form G-28, Notice of Entry of Appearance, was filed with the instant petition. Dr.
Director, Epilepsy Division, signed the Form G-28 on behalf of the petitioner. igned the Form G-

28 as the attorney of record for the petitioner and the beneficiary.

On appeal, a new Form G-28 was submitted with the Form I-290B, Notice of Appeal. The G-28 was signed by
the beneficiary and another attorney, Mario Ramos.

According to the regulation at 8 C.F.R. § 292.4(a), in order for the appearance to be recognized by Citizenship
and Immigration Services (CIS), the appearance as attorney or representative in a visa petition proceeding must
be filed on the appropriate form and must be signed by the applicant or the petitioner in the proceeding
authorizing representation. The appropriate form is the G-28. The appeal in this matter was filed with the Form
G-28 signed by the beneficiary and his new attorney of record. '

The regulation at 8 C.F.R. § 103.3(a)(1)(iii)(B) provides, in pertinent part, that:

[A]ffected party ... means the person or entity with legal standing in a proceeding. It does
not include the beneficiary of a visa petition.

8 CF.R. § 103.3(a)(1)(v) states, in pertinent part:

Improperly filed appeal — (A) Appeal filed by person or entity not entitled to file it — (1)
Rejection without refund of filing fee. An appeal filed by a person or entity not entitled to
file it must be rejected as improperly filed. Only the affected party or attorney of record
may file an appeal. v '

The appeal has not been filed by the petitioner, nor by any entity with legal standihg in the proceeding; but rather,
by an attorney who is representing the beneficiary. Therefore, the appeal has not been properly filed and must be
rejected.

ORDER: The appeal is rejected.



