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DISCUSSION: The application was denied by the District Director,
Cleveland, Ohio, and is now before the Agsociate Commissioner for
Examinations on appeal. The appeal will be dismissed.

The applicant seeks to preserve her residence for naturalization
purposes under section 316 (b) of the Immigration and Nationality
Act (the Act), 8 U.S.C. 1427(b), as a lawful permanent resident who
will be absent from the United States for the purpose of engaging
in the development of foreign trade and commerce of the United
States on behalf of an American firm or corporation or a subsidiary
thereof engaged in the development of such trade and commerce.

The district director determined the applicant was not eligible for
preservation of residence for naturalization purposes because the
American School of Classical Studies at Athens, Greece, i1g not
presently recognized by the Attorney General as an American
ingtitution of research pursuant to 8 C.F.R. 316.20.

On appeal, the applicant requests a 365-day (1 year) extension to
submit additional evidence on appeal to .learn whether the
application by the American School of Classical Studies at Athens
will be accepted and placed on the Attorney General’s list. That
request is denied.

Section 316 (b) of the Act provides, in pertinent part, that:

Abgence from the United States for a continuous period of
one year or more during the period for which continuous
residence 1s required for admission to citizenship
(whether preceding or subsequent to the filing of the
petition for naturalization) shall break the continuity
of such residence, except that in the case of a person
who has been physically present and residing in the
United States after being lawfully admitted for permanent
residence for an uninterrupted period of at least one
year, and who thereafter is employed by or under contract
with the Government of the United States or an American
institution of research recognized as such by the
Attorney General, or is employed by an American firm or
corporation engaged in whole or in part i1in the
development of foreign trade and commerce of the United
States, or a subsidiary thereof more than 50 per centum
of whose stock is owned by an American firm or
corporation, or is employed by a public international
organization of which the United States is a member by
treaty or statute and by which the alien was not employed
until after being 1lawfully admitted £for permanent
residence, no periocd of absence from the United States
shall break the continuity of such residence if-

(1) prior to the beginning of such period of
employment (whether such period begins before or
after his departure from the United States), but
prior to the expiration of one year of continuous



absence from the United States, the person has
established to the satisfaction of the Attorney
General that his absence from the United States for
guch period is to be on behalf of such Government,
or for the purpose of carrying on scientific
regsearch on behalf of such institution, or to be
engaged in the development of such foreign trade and
commerce or whose residence abroad is necessary to
the protection of the property zrights in such
countries of such firm or corporation, or to be
employed by a public international organization of
which the United States is a member by treaty or
gstatute and by which the alien was not employed
until after being lawfully admitted for permanent
residence; and '

(2) such person proves to the satisfaction of the
Attorney General that his absence from the United
States for such period has been for such purpose.

Matter of Graveg, 19 I&N Dec. 337 (Comm. 1985), holds that the
uninterrupted physical presence requirement of section 316 (b) of
the Act may not be congtrued to allow departures from the United
States. Any departure from the United States for any reason or
period of time bars a determination that an alien has been
continuously physically present in the United States or present in
the United States for an uninterrupted period during the period
including the departure. Matter of Graves, supra, also holds that
the effect of Rosenberg v. Fleuti, 374 U.S. 449 (1963), cannot be
extended to statutory schemes which include a requirement of
uninterrupted or continuous physical presence.

The record further reflects that the applicant was lawfully
admitted for permanent residence on August 5, 1929. She indicates
on her application that she departed the United States 8 months
later on April 5, 2000, for the purpose of work and study and
returned to the United States on September 11, 2000, even though
she indicates that she has been physically present in the United
States for an uninterrupted period of 17 months. Therefore, the
applicant was not physically present and residing in the United
States after being lawfully admitted for permanent residence for an
uninterrupted period of one year as required in section 316 (b) of
the Act.

The record clearly zreflects the applicant was absent from the
United States during a period of time in which she was required to
establish uninterrupted physical presence. It was determined in
Graves that any departure from the United States for any reason or
period of time bars a determination that an alien has been
continuously physically present in the United Statesg or present in
the United States for an uninterrupted period.

The applicant has failed to establish that she was continuously
physically present in the United Stateg during the required periocd



of time, and she has failed to establish that the American School
of Classical Studies at Athens is currently recognized by the
Attorney General as an American institution of research.
Consequently, she does not qualify for the bkenefits of section
316 (b) of the Act. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



