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APPI.ECA%ION: Appiicalnon to Preserve Residence fur h'aturali~ation Purposes 
uarder Section 3 I 7  of the Immigration aad Nationality Act, R 
U.S.C. 5 1428 

EN BGIIALF OF APPLICANT: Self-represented 

'I'his is the decision in your- case All do~iarnents have becn rcturned to the office that origfnaiEy decided your case. Any 
farther inquiry must be nade to that oflice 

I i  you beIievc: the Isw was inappropriately applied or the analysrs used in reaching the decision was inconsistcnc with Ire 
iwformaiion provided or with precedent decisions, you may Lile a rnotnsn to reconsider. Such a moricm must state the 
reasons l o r  reconsidcrarionand be supported by any periinentpreccdcnt decisions. Any  motion LO reconsider must be filed 
within 30 days of the decision that the motion seeks to reconsider. as required under 8 C.F.R. 103.5(a)(I)(i). 

If you have new or addilEomI Enformarion that you wish to have considered. you may file a motion to rcopen. Such a 
motion must state the new Fa;acrs to he proved at the reopened proceeding and be supported by affidavits or orher 
documentary evidence. Any motion to reopen muso be filed within 30 days ofthe decision that the motion seeks to reopen, 
except timat falibire to tile before this per106 exprres may be excused in the discrerron of the Service where it is 
demonstrated  hat the delay was reasonable and beyond rhe control af the applicant or petitioner. d. 

Any motion must be iiied with lire office that ohigina1Iy decided your case along with a fee of $I LO as required under 8 
C.F.W. 103.7. 

FOR THE ASSOCIATE COMMISSlONER, 

Robert P. Wicmann, Director 
Administrative Appeals Office 
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BISCVSSION: Tke appiicatioz w a s  denie6 by che Diszrict C i r e c t o r ,  
San Francisco, C a l i f o r n i a ,  a ~ d  is now before Lhe Associate 
Commissioner for Examinations on appea l ,  The agpeai will be 
disrrbssed. 

The appiica~t filed the aSove application seeking to preserve  his 
residence f o r  naturalization purposes under s e c t i o n  317 of t h e  
1v.migration and Nationality ACE (the Act), 8 U.S.C. S 1428, as a 
lawful pernanene reside~t who will be absent frorr. t he  United States 
for t h e  purpose performing religious d u t i e s  abroaa.  

The discrict director deternined thzt the app l i can t  was not 
eliglbie for prese rva t ion  of residence f a r  n a t u r a l i z a t l o z  purposes 
becailse he failed L O  show  hat his extended absences .From rrhe 
Unizeb States were w i ~ h  a bona fide rellgko~s o-cganiza",ion who sent  

abroad t o  perform r e l i g i o u s  dutles. 

On appeal, the applicant's discusses his c a l l i n g  t o  s t udy  religion 
at the Seminary in T~juana. Ee requests that the decision be 
recons idered .  

Sec t ion  3 l 7  of ~ h e  Ace provides, in p a r t ,  that: 

A n y  person who is authorized to perform ministerial o r  
p r i e s t l y  func t iozs  of a religious denomination having a 
bona fide organ iza t ion  within the United S t a t e s ,  or any 
perscn who is engaged solely by a r e l i g i o ~ s  denomination 
o r  by an interdenominational m i s s i o n  organization havring 
a bona ficie organization w i t h i n  the UnTted S t a t e s  as a 
miss$onary, b r o t h e r ,  nuc o r  sister, who 

(1) has been l awfu l ly  adzittee to t h e  United States 
f o r  permanent residence, 

(2) has at any tine t h e r e a f t e r  and before filing an 
application f o r  naturalization been physically 
present and residing within the United States for an 
uninterrupted pe r io6  of a t  least one y e a r ,  and 

( 3 )  has heretofore beet or may hereafter be absent 
JZ iron? che United States in connection with or f o r  the 
purpose of perf'orrning the msxisteriai or priestly 
functions of sxch reiigious denomination, o r  serving 
as a miss ionary,  brother, nun, o r  s i s t e r ,  

shall be co~sidered as being physically present and 
residing in the United States for the pLrposes of 
naturalization within the near-ing of s e c t i o ~  316(a), 
notwi~hstanding any suck absence frcm the United States, 
if shall in all other r e s p e c t s  comply with  the  
reguirernents of the naturalization law. Such person shzll 
prove to t he  s a t i s f a c t i o n  of the Attorney General that 
h i s  absence f r o m  the Enited States has been solely for 
t h e  purpose of performing the ministerial or p r i e s t l y  
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functions of such religious denomination, or of serving 
as a missionary, brother, nun, or sister. 

The applicant was lawfully adnikted for permanent res ideme on 
December 1, 1990. He departed  he United Srazes on A ~ g ~ s t  4 ,  2 9 9 0 ,  
He enrolled in a SenLnary in Tijua~a and remained until J ~ l y  16, 
1991. He co?-tin~ed to be present in Nexico for approximately 11 out 
of 12 ~ ~ 0 2 t h ~  for the following years, through August 1598. Re was 
ardaineci as a  pries^ on May 9 ,  1999. 

Under t h e  p re sen t  statute, a person in t k e  above category who is 
absen t  from the United States in the religious capacity described 
above will be considered as physically present and residing in the 
United States during szch absence f o r  natxralization purposes i f  
the following conditions are met in sequence. 

(I) After iawfzl admissiozl f o r  permanent residence, the 
applica~t must, at any time before  filing h i s  or her 
petition for naturabizatkon, have been physically preserit 
ar?d residing within the t 'ni ted S t a t e s  for an  
uninterrupted period of at least one year. Unlike the 
general class of approvable absences, this a g g l i c a n ' ~ ~  s 
one-year residence need not precede his or her  depar ture  
fron t h e  United S t a t e s .  

( 2 )  The applicant must have bees absent from the United 
States temporarily' to perfcrm the reiigicus duzies 
described above. 

(3) The applica~t prove tc "Le s a t i s f a c t i o ~ a  of the 
Attc rney  Gerieral that the absence from the United States 
was solely for the purpose of performing such duties and 
that the absence from the Vnite6 States for the per iod  in 
question was for the prescribed employment and purpose. 

The record clearly reflects that the applicant initially departeci 
from the United States in August 1990 to be student. he remained a 
full-time student unkil at least Gune 1998. The applicant has 
failed to establish t h a t  his absence f r o m  the United States was 
s o l e l y  for the purpose of performing religioxs dxties. Therefore ,  
the appeai  will be dismissed, 

ORDER: The appeal is dis%iss@d. 


