
LT.6. I3eparBment of Justice 

l~migrat ion and NaturdEzatEon Sewice 

425 Eye $?reti l\i. W 
G?LL.L?, 3rd Floor 
Wa~hmgton, D. C 20536 

F i i , l <  Office- Ncw York , #  3 2'";;. 
[N RE. Applicant: 

APPLICATION- Application Ibr Naturalization under Section 322 of the 
lrnrnigration and NationaIity Act. 8 U S.C. 8 1433 _ 

IN BEHAXI OF APPLICANT: $elf represented 

This is the decision in your case. AII documents have been returned M the oifice which originaily decided your case. Any 
lirrther inquiry must be made to thai office. ia 

If you beIfeve the Isw was inappropriately applied or b e  analysis used in reaching the decision was irmccansistcnt w i ~  the 
ififormation provided or with precedeni decisions, you may hile a motion to reconsider. Such a motion must state rkae 
rcasons for reconsirkcration and be supported by any pertinent precedent decislsras. Any motion to reconsider must bc filed 
within 30 days of the declsian that the motion seeks to reconsider, as required under 8 C.F.R. IQ3.S(a)(I)(i). 

If you have new or additional iniisrrnatinn which  yo^^ wish to have considered, you may file a motion to reopen. Such a 
motion must slate the new i'kcts to be proved at the reopened proceeding and be supported by affidavits or other 
documentary evidence. Any motion to reopera must be tiied within 30 days of' h e  decision ~ a e  tlx motion seeks to reopen, 
except ~hae failure to tile before this period cxpires may be excused En the discretion of rSle Service where it Is 
demonstrated &at the delay was reasonable and bcyond the control of the applicant or petitioner. @. 

Any mmotion mast be tiled with B e  oftlce which originally decided your case aBong with a fee of $ l iQ ss required under 
8 C.F.R. 103.7. 

FOR 1'HE AS%BCIA?'E COMMISSIONER, 
EXAMlx@&TIONS 
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(1) At least one parent is a citizen of  he t 'ni ted 
States, whether by birth or n a t u r a l i z a t i o n .  

( 2 )  The c h i i d  i s  phys i ca l ly  presen t  i n  t h e  United 
Sca t e s  pursuant t o  a lawful admission. 

( 3 )  The c h i l d  i s  under ehe age of 18 years ard in 
the legal custody of the c i t i z e n  pa ren t .  

( 4 )  If t h e  citizen parent is an adoptive parentoof 
t h e  child, ehe chiid was adop~ed by the citizen 
parent before t h e  child reached t h e  age of 16 years 
and the chlld meets the reqiirernents for bernc~ a 
child under subparagraph ( E l  or (F) cf section 
I01 (b) (1) - 

(5) If ~ h e  citizen paren t  has nok been. physically 
present in the Unite6 S t a t e s  o r  its outlylng 
possessions for a period. oz p e r i d s  t o t d i n g  not 
less that 5 years, at least 2 of which were after 
a~tainlng Che age of 14 yeara- 

(A) The child i s  r e s i d i n g  permanercly i n  t h e  
U ~ i t e d  States w i t h  the cieizen parent, 
pursuant to a lawful adaission for permanent 
r e s idence ,  o r  

(9) A citizen parent of the citizen parent has 
been physically presen t  in the United  States 
or its outlying possessions for a period o r  
periods t o t a l i n g  cot less than 5 years, at 
least 2 of which were after aetaining the age 
of 14 years. 

(b) Upon approval of the application (which rnzy be f i l e d  
abroad) and, except as provided i n  the l a s t  sentexce of 
sect ior ,  337(a), upon t ak ing  and subscribing before an 
offices of the Service within the United States to the 
oath  of allegiance required by this Act of an applicant 
for naturalization, the child shall become a c i t i z e n  of 
the United Sta tes  and shall be furnfshed by the Attorney 
General with a certificale of citizenship, 

8 C . F . R .  § 3 2 2  - 2  ( a )  provicies that t o  be eligible for na ' cu ra i i za~ ic l ;  
under section 322 of the Act, a chiid on whose behalf an 
applicatioc for naturalizatio2 has been filed by a paren t  who i s ,  
at  he time of filing, a citizen of t k e  United States, must: 

(T) Be unmarried and under 18 years of age, both at t he  
time of a p p l i c a t i o n  and ar. t h e  time cf admission Co 
c i t i z e n s h i p ;  
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( 2 )  Reside permanently in the Uniced States, in t he  
physical a-.d legal czstody of the applying c i t i z e n  
parent, pursuant to a lawful admission; 

( 3 )  Comply with other requirements f o r  naturalization as  
provided in the Act . . . .  

The present a~plicatio~ was r_ot filed by the applicanYs U . S .  
citizen father, nor is the applicant residing in the United S t a t e s  
perma~ently in the physical and legal custody of Che applying 
citizen parent. 

Ac alien may acquire citizenship only upon s t r i c t  conpiiance w i t h  
rhe requirements that Congress has established by statute. INS v. 
Pangiliszan, 4 8 6  U.S. 896, 8 8 4  (1988) . 

8 C . F , R .  S 341.2jc) provides that t he  burden of proof shall be on 
the claimant to establish the claimed citizenship by a 
preponderance 0 2  t h e  evidence. The applicant has failed to meet the 
age requirements of former section 3 2 2  of t h e  Act, Therefore, t he  
appeal will be dismissed. 

  his decision is without prejudice to the applicant" seeking U . S .  
citizenship thscxgh normal caturalization procedures by filing an 
Application for Naturalization on Forcn N-400 w i t h  a Service o f f i c e  
having jurisdiction over his residence. 

ORDER: The appeal is disxisseb 


