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DISCUSSION: Th application was denied by the Acting District 
Director, Hou ton, Texas, and is now before the Associate s Commissioner f r Examinations on appeal. The appeal will be 
dismissed. 0 
The applicant was exico. The 
applicant's father ador in July 
1956. The applican was born in 
Mexico in March 1959 and became a naturalized U. S. citizen on April 
11, 1996. The a@plicanti s natural parents never married each other. 
The applicant has present in the United States without a lawful 
admission or plarole in March 1993. The applicant is seeking a 
certificate of itizenship under section 320 of the Immigration and 
Nationality Ac k (the Act), 8 U.S.C. 1431. 
The district director reviewed the record and concluded that the 

of "child" as that term is 
defined in 101 (c) (1) of the Act, 8 U.S.C. 1101 (c) (1) . The 
district that the applicant was ineligible for 

the application accordingly. 

On appeal, tqe applicant's mother states that she and the 
applicanti s fafher never married each other but they have been 
living in a common law marriage for more than 13 years. She 
further states bhat the applicant was recognized by herself and the 
a p p l i c a n t i f  s f a t h e r  o n M a y  1 3  I 1 9 9 3 .  

Sections 320 bnd 322 of the Act were amended by the Child 
Citizenship Acf of 2000 (CCA) , and took effect on February 27, 
2001. The CCA benefits all persons who have not yet reached their 
18th birthdays as of February 27, 2001. 

I 

Section 320 (a) of the Act, effective on February 27, 2001, 
provides, in part, that a child born outside of the United States 
automatically decomes a citizen of the United States when all of 
the following conditions have been fulfilled: 

(1) At lelast one parent of the child is a citizen of the 
United St tes, whether by birth or naturalization. a 
(2) The cllild is under the age of eighteen years. 

(3) The child is residing in the United States in the 
legal and physical custody of the citizen parent pursuant 
to a lawful admission for permanent residence. 

I 
(b) ~ubsedtion (a) shall apply to a child adopted by a 
United ~tjtes citizen parent if the child satisfies the 

ts applicable to adopted children under section 

Section 101(c) of the Act provides that the term "child1' means 
an unmarried under 21 years of age and includes a child 
legitimated law of the child's residence or domicile, or 
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the father1 s residence or domicile, whether in the 
r elsewhere, and except as otherwise provided in 
itle 111, a child adopted in the United States, if 
)n or adoption takes place before the child reaches 
years except to the extent that the child is 
lparagraph (E )  (ii) or (F) (ii) of subsection (b) (I), 
2s in the legal custody of the legitimating or 
or parents at the time of such legitimation or 

ies clearly support the statutory language used in 
2f the Act to define the term "childIH and state 
2n and children born out of wedlock who have not 
1 are not included in the definition of "childT1 as 
:I of the Act. 

) provides that the burden of proof shall be on the 
blish the claimed citizenship by a preponderance of 
ie applicant has failed to establish that he meets 
of the term "child" as it is defined in section 
: Act or that he has been legitimated prior to his 
'herefore, the appeal will be dismissed. 

without prejudice to the applicant's seeking U.S. 
)ugh normal naturalization procedures by filing an 
Naturalization on Form N-400 with a Service office 
;ion over the applicant's place of residence. 

11 is dismissed. 


