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DISCUSSION: The application was denied by the District Director, El 
Paso, Texas, and is now before the Associate Commissioner for 
Examinations on appeal. The appeal will be dismissed. 

The record reflects that the applicant was born on J 
1988, in Mexico. The applicant's father, 

nited States in August 1955. The applicant's mother, - was born in June 1964 in Mexico and never had a 
claim to United States citizenship. The applicant's parents married 
each other on September 27, 2060. The -applicant claims that he 
acquired United States citizenship at birth under section 301 (g) of 
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1401 (g) . 
The district director determined the record failed to establish 
that the applicant's United States citizen parent had been 
physically present in the United States or one of its outlying 
possessions for 5 years, at least 2 of which were after age 14, as ' 

required under section 301 (9) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § 1401(g), at the time of the applicant's 
birth. 

On appeal, the applicant's father disagrees with the decision. He 
relies on a document from Kemp & Solis, who manase the a~artment 
complex in which the other lived. The hocument 
indicates that (the applicant's paternal 
grandmother) lived at from November 
4, 1970 to July 4, 1975, when the applicant's father was between 
the ages of 15 and 20 years old. The document indicates that no 
records were found to indicate that there were any other occupants 
of the apartment. The applicant's father states that there are no 
school records as most of his schooling was done in Mexico. The 
father states that he lived with his mother until approximately 
1979. The assertions submitted on appeal are still unsupported by 
corroborating evidence. 

Section 301, effective for persons'born on or after November 14, 
1986 of the Act, provides in part, that the following shall be 
nationals and citizens of the United States at birth: 

(9) a person born outside the geographical limits of the 
United States and its outlying possessions of parents one 
of whom is an alien, and the other a citizen of the 
United States who, prior to the birth of such person, was 
physically present in the United States or its outlying 
possessions for a period or periods totalinq not less 
than 5 years, at least 2 of which were after attaining 
the age 14 years . . .  

The record refers to three dif f e r e n k  For 
clarification they are identified as follows: 
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the appl icant'-F half -bro 
1979 to the abov 
he first wife of 

The record contains Social Security earnings for Luis Alberto 
Zapata Arredondo beginning in 1980. They read in part: 

Year 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 

Locations Yearly Total 
TX $ 6602 
MI, OH $ 3147 
OH $ 7835 
TN, NC $ 7194 
CO $ 699 
MN, CA $ 5631 
CA $18788 
I A $ 149 
- - NONE 
CA $ 1675 
- - NONE 
- - NONE 

Some Social Security statements break down the yearly earnings by 
quarters, so it is possible to determine the approximate time spent 
working. There is no breakdown accompanying the above earnings 
records regarding the number of months during a given year that 
work was performed. The applicant's father has not provided any 
comments in that respect, nor does the record contain any statement 
by him under oath to clarify his employment record. The earnings 
during 1986 appear sufficient to qualify as one year of employment, 
but for the rest, it is difficult to make a determination. 

The only other documented items reflecting the physical presence of 
the father in the United States are his ertificate and 
his certificate showing his marriage to in 1979 at 24 
years of age. The affidavit which asserts that the father "was 
physically with us during the first 8 years of my life in El PasoIr 
(1979 to 1987) is contradicted by the father's employment records 
which place him in several other states in the United States 
between 1981 and 1987, none of which is Texas. There is no accurate 
way to ascertain exactly how many weeks or months the father was 
physically present in the United States from the documentation in 
the record. The father became 18 years old in 1973. The record 
fails to show that he registered fbr Selective Service at that 
time . 
Absent additional supportive evidence, the applicant has not shown 
that he acquired United States citizenship at birth because he has 
failed to establish that his father was physically present in the 
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United States for the required period prior to the applicant's 
birth. 

8 C. F. R. § 341.2 (c) states that the burden of proof shall be on the 
claimant to establish the claimed citizenship by a preponderance of 
the evidence. 

The applicant has not met this burden of establishing his father 
had been physically present in the United States a total of five 
years, two of which were after the age 14. Accordingly, the appeal 
will be dismissed. 

ORDER: The appeal is dismissed. 


