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U.S. Department of Justice 

Immigration and Naturalization Service 

ide OFFICE OF A D M Z N Z S ~ T I ~  APPEALS 

C ~ ~ T I Y  ~11~8k1mtd 425 Eye Street N. W. 

~ v & @ B  @f @@~d ~ ~ V ~ C Y  
ULLB, 3rd Floor 
Washington, D. C. 20536 

F I L E  Office: Miami 

IN RE: Applicant: - 
APPLICATION: Application for Certificate of,.Citizenship under Section 320 of the 

Immigration and Nationality Act, 8 U.S.C. 143 1 

IN BEHALF OF APPLICANT: Self-represented 

INSTRUCTIONS: 

This is the decision in your case. All documents have been returned to the office that originally decided your case. Any 
further inquiry must be made to that office. 

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the 
information provided or wi* precedent decisions, you may file a motion to reconsider. Such a motion must state the 
reasons for reconsiderationand be supported by any pertinent precedent decisions. Any motion to reconsider must be filed 
within 30 days of the decisibn that the motion seeks to reconsider, as required under 8 C.F.R. 103.5(a)(l)(i). 

If you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a 
motion must state the new) facts to be proved at the reopened proceeding and be supported by affidavits or other 
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen, 
except that failure to file before this period expires may be excused in the discretion of the Service where it is 
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. @. 

Any motion must be filed with the office that originally decided your case along with a fee of $1 10 as required under 8 
C.F.R. 103.7. 

FOR THE ASSOCIATE COMMISSIONER, 
EW-INATIONS 
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12 gobert P. W i e m a ~ ,  Director \ -I Administrative Appeals Office 
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Legal custody c 
the 1940 statu 
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n e  application was denied by the Acting District 
. i Florida, and is now before the Associate 
o Examinations on appeal. The appeal will be 

was born on December 11, 1983. in Thailand. The 
.vher, was born in Thailand and never 
U. S .-The applicant's mother- 
born in Thailand in February 1959 and became a 
$. citizen on May 14 2001.  he applicant's parents 
lither in June 1983 and divorced in June 1986. The 
dlassified as the stepson of a U.S. citizen, and he 
dmitted for permanent residence on June 21, 1995, at 
7gars and 6 months, to join his mother. The applicant 
:ertificate of citizenship under section 320 of the 
d Nationality Act (the Act), 8 U.S.C. 1431. 

zkict director reviewed the record and concluded that 
to determine that the applicant has been in the 
l 
egal custody of his U. S. citizen mother and denied 
n accordingly. 

t applicantf s mother states that the applicant has 
her legal custody as evidenced in the record. 

~ n d  322 of the Act were amended by the Child 
q of 2000 (CCA) , and took effect on February 27, 
tjenefits all persons who have not yet reached their 
as of February 27, 2001. The applicant was 17 years 
4d on February 27, 2001. Therefore, he is eligible 
tls of the CCA. 

I of the Act, effective on February 27, 2001, 
y t ,  that a child born outside of the United States 
becomes a citizen of the United States when all of 
ZLnditions have been fulfilled: 

~ast one parent of the child is a citizen of the 
2ces, whether by birth or naturalization. 

illd is under the age of eighteen years. 
~ 
dild is residing in the United States in the 
physical custody of the citizen parent pursuant 11 admission for permanent residence. 

I 
:Lion (a) shall apply to a child adopted by a 
es citizen parent if the child satisfies the 
s applicable to adopted children under section 

a child as an element of derivation contained in 
and in the present law, may follow judicial 

either terminate the marriage completely, as by 
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absolute e, or which merely separate the parties without 
marital status. Generally, the question of legal 
determined by the law of a state or by the 

a court, whether this be in proceedings relating to 
of the marital relationship or in separate 

the question of the child's 
of such determination, the parent having 

of the child is regarded as having the 
for immigration purposes, provided that 

of the parents has taken place. 

8 C . F . R .  ) provides that the burden of proof shall be on the 
blish the claimed citizenship by a preponderance of 

applicant has met that burden, and the appeal 
will be sustained. 

of Divorce dated June 10, 1986, 
The document fails to make any 
of any children. However, it is 

record that the applicant's 
custody was and he was granted an immigrant visa to 
join his United States. The record now contains 

in the form of income tax records, 
contract and other items 
living in his mother's 
United States in 1995. 
his mother naturalized 

ORDER : The dppeal is sustained. The acting district 
direc~torf s decision is withdrawn, and the 
applipation is approved. 

in May 2001, the date the last condition was fulfilled. 


