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DISCUSSION: application was denied by the Acting ~istrict 
Director, is now before the Associate Commissioner for 

appeal. The appeal will be dismissed. 

applicant's never married each other. The parent/chi.ld 
relationship in visa petition proceedings. The 

for permanent residence on December 
a certificate of citizenship under 
and Nationality Act (the Act), 8 

The record 
1982, in Haiti. 

The acting dis director determined that the applicant failed 
to establish she became a lawful permanent resident while 
under the age df 18 years and denied the application accordingly. 

reflects that the applicant was born on December 5, 
The applicant's father, was born in 

documentation to prove she is the 
child of That documentation is already in the 

in visa petition proceedings. 
district director. 

Haiti in October 1955 and became a naturalized U.S, ,....citizen on 
September 25, 999. The applicantls mother, 1 was 
born in Haiti and never became a United States citizen. The 

Former section 21 of the Act provided, in part, that: 3 

Section 321 of 
Child Citizenship 
the legal 
naturalization. 

born outside of the United States of alien 
of an alien parent and a citizen parent who 

lost citizenship of the United States, 
of the United States upon fulfillment 
conditions: 

the Act was repealed on February 27, 2001, by the 
Act (CCA) of 2000, Pub.L. 106-395, which removed 

separation requirement from the rules of derivative 
The provisions of the CCA are not retroactive. 

(I)   he naturalization of both parents; or ~ 

Matter of Rodriguez-Trejedor; 23 I&N Dec. 153 (BIA 2001) . However, 
as noted in t publication of the interim rule implementing the 
CCA, all per s who acquired citizenship automatically under 
former secti0 21 of the Act, as previously in force prior to 
February 27, , may apply for a certificate of citizenship at 
any time. 

(2) ~ + e  naturalization of the surviving parent 
of the parents is deceased; or 

e naturalization of the parent having 
of the child when there has been 

of the parents or the 
mother if the child was 

the paternity of the 
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has not been established by 
imation; and if- 

naturalization takes place while said 
under the age of 18 years; and 

child is residing in the United 
to a lawful admission for 

at the time of the 
parent last naturalized 
of this subsection, or 

permanently in the 
age of 18 years. 

21 I&N Dec. 893 (BIA 1997), the Board stated 
to a Department of State Passport 

llThrough subsequent 
agreed on what we 

of section 321 (a) of 
conditions specified 

18th birthday, 
would be 

The record es ablishes that the applicant's father became a 
/ naturalized U. h . citizen prior to her 18th birthday. However, in 

order for the applicant to receive the benefits of section 321 of 
the Act, she mkst have begun to reside permanently in the United 
States while uhder the age of 18 years. The applicant became a 
lawful t resident on December 14, 2000, when she was 18 

There is no pr&vision under the law by which the applicant could 
have automatic lly acquired U.S. citizenship through her father's 
naturalization. Therefore, the district director's decision will be 
affirmed. This decision is without prejudice to the applicant 
seeking U.S. ci izenship through normal naturalization procedures. I 
ORDER: The apdeal is dismissed. 


