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DISCUSSION: The application was denied by the District Director,
Houston, Texas, and is now before the Associate Commissioner for
Examinations on appeal. The .appeal will be dismissed.

The record reflects that the applicant was born on August 25, 1949,
in Canada. The applicant’s father, was born in an
unspecified countr ' listed as a Canadian citizen. The
applicant’s mother,M- was born in August 1920 in the
United States. The applicant’s parents married each other on March
9, 1944 in Texas. The applicant claims he acquired U.S. citizenship

at birth under section 301(g) of the Immigration and Nationality
Act (the Act), 8 U.S.C. § 1401 (g).

The district director determined the record failed to establish
that the applicant’s United States citizen parent had been
physically present in the United States or one of its outlying
possessions for 10 years, at least 5 of which were after age 14, at
the time of the applicant’s birth, as required under section 301 (g)
of the Act.

On appeal; the applicant provides copies of his mother’s grade
school, high school and college records in support of the
application. ’

Section 301(g) of the Act in effect prior to November 14, 1986,
provides, in pertinent part, that a person born outside the
geographical 1limits of the United States and its outlying
possessions of parents one of whom is an alien, and the other a
citizen of the United States who, prior to the birth of such
person, was physically present in the United States or its outlying
possessions for a period or periods totaling not less than 10
years, at least 5 of which were after attaining the age 14 years,
shall be nationals and citizens of the United States at birth.

The record contains a copy of a synopsis of the mother’s school
attendance record and some individual yearly school records. Some
entries are extremely difficult to read and the applicant has not
provided clarification of the unreadable portions of those
documents.

The synopsis shows that the applicant’s mother attended school in
the United States when she was 7, 8, 12, 13, 14, 15, 16, and 17
years old. There is an entry for the year 1939 which cannot be
read.

The high school record reflects that the applicant’s mother
attended high school sessions in Fall 1933, Spring and Fall 1934,
Spring 1935, Fall 1936, Spring and Fall 1937, Spring 1938, and one
session where the date and session are illegible. The record
indicates that she was absent from the Dallas school system during
the Fall 1935 and Spring 1936 sessions. The record indicates that
she graduated on June 3, 1938. The record also reflects that she
attended Texas Women’s University from January 1938 to May 1938, a
time which overlaps with a period indicated on her high school




records. The record is devoid of information regarding the
mother’s whereabouts following her birth up to the age of 7 years,
and for the years between ages 9 and 11.

Although the applicant’s mother appears to have attended school in
the United States through eight chronological years as reflected in
the synopsis, the record does not reflect that she attended school
for eight full vears during that time. There is a significant
period of time which is not accounted for, from Spring 1935 through
Fall 1936. The fact that the applicant’s brother was born in the
United States in 1945 does not, in itself, provide evidence that
the applicant’s mother was physically present for a total of 10
years at least 5 of which were after August 16, 1934.

Absent additional evidence, the applicant has not shown that he
acquired United States citizenship at birth because he has failed
to establish that his mother was physically present in the United
States for the required period prior to his birth.

8 C.F.R. § 341.2(c) states that the burden of proof shall be on the
claimant to establish the claimed citizenship by a preponderance of
the evidence.

The applicant has not met this burden of establishing his mother
had been physically present in the United States a total of 10
years, 5 of which were after the age 14. Accordingly, the appeal
will be dismissed.

ORDER: The appeal is dismissed.



