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DISCUSSION: The application was denied by the Acting District 
Director, El Paso, Texas. The matter is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be 
sustained and the application approved 

The record reflects that the applicant was born in Mexico on 
September 8, 1976. The applicant's f a t h e r ,  was born 
in the United States in August 1942. The applicant's mother,- 

w a s  born in Mexico in May 1942 and never had a claim to 
United States citizenship. The applicant's parents married each 
other on December 27, 1985. The applicant claims that he acquired 
United States citizenship at birth under section 301(g) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. 1401(g). 

In his decision, the acting district director questioned the 
validity of the applicantf s birth certificate, and therefore, the 
applicant's paternity. The acting district director also determined 
that the record failed to establish that the applicant's United 
States citizen parent (Mr. had been physically present in 
the United States or one of its outlying possessions for 10 years, 
at least 5 of which were after age 14, as required under section 
301(g) of the Immigration and Nationa1i.t~ Act (the Act), 8 1J .S .C .  
1401(g), in effect at the time of the applicant's birth. 

On appeal counsel states that the adjudicating officer erred in 
failing to inform the applicant of the option of a blood test to 
establish the relationship between the applicant and his U.S. 
citizen father. Counsel further asserts that sufficient evidence 
was provided to substantiate the claim that ~ r .  resided in 
the U.S. a total of 10 years prior to the applicant's birth. 

Section 301(g) of the Act in effect prior to November 14, 1986, 
provides, in pertinent part, that a person born outside the 
geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a 
citizen of the United States who, prior to the birth of such 
person, was physically present in the United States or its outlying 
possessions for a period or periods totaling not less than 10 
years, at least 5 of which were after attaining the age 14 years, 
shall be nationals and citizens of the United States at birth. 

Section 12 of the Act of November 14, 1986, (Pub.L. 99-653, 100 
Stat. 3657), shortened the required period of United States 
residence for the citizen parent, and substituted "five years, at 
least two" for "ten years, at least five," effective for persons 
born on or after November 14, 1986. As the applicant was born prior 
to November 1986, this revision does not apply to him. 

The record contains a copy of a birth certificate for the applicant 
that was registered with the authorities on December 31, 1985, nine 
years after his birth and four days after his parentsf marriage. 
The acting district director questioned this document because it 
listed ~ r .  age as 42, when he would have been 34 at the 
time of the applicant's birth. Counsel points out that Mr. 
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would have been 42 years old at the time of the registration, thus 
explaining that age on the birth certificate. The AAO notes that 
the birth certificate does not stipulate that the parent's age was 
that at the time of the childf s birth. Therefore, the explanation 
that it was the age at time of registration is valid. The AAO also 
notes that the applicant's mother's age is listed as 42, which was 
her age at the time of registration. The record indicates that the 
applicant is the beneficiar of an approved 1-130 petition filed on 
his behalf by Mr. i n  1992. Though not dontained in the 
record, it is presumed 
birth certificate listing 's father. It 
is further noted that 
for a certificate of citizenship based birth 
certificate re istered at the same time as the applicant's and also 
listing M r .  age as 42. These factors considered together, 
particularly the fact that the Service had alread established the 
relationship between the applicant and Mr. b y  approving the 
1-130 petition, lead the AAO to conclude that the birth certificate 
is valid and that M r .  is the applicant's father. 

The other issue at hand is whether Mr. r e s i d e d  in khe U. S. 
for the required period of time. The initial a lication contained 
Social Security Administration records for Mr .-for the years 
1960 through 1972. Though not noted at the time of the acting 
district director's decision, several pages of the records were 
missing. These pages were located in the applicant's brother's file 
and are now contained in the applicantf s record. These additional 
pages, covering the years 1966 through 1968, add considerably to 
the applicantf s claim that his father resided in the U.S. for 10 
years prior to his birth. The new records increase Mr. 
earnings in 1966 from $2207.14, as initially listed in the f ac lng 
district director's decision, to $3928.62. For 1967 the earnings 
went from 0 to $2128.07 and for 1968 his earnings went from $123.36 
to $4902.21. 

While the Soci 1 curity records do not establish the total number 
of days Mr. a r e s i d e d  in the U.S. during the period from 1960 
through 1972, they do indicate that he had earnings during every 
quarter from 1960 through 1970. And, while the records also 
indicate that his earnings were below the median income for 
Hispanic males for that period, as noted by the acting district 
director, the earnings were steady and, in general, progressively 
higher as the years went on. Requiring individuals to meet the 
median income is inherently unfair as it eliminates all those who 
form the lower level of the spectrum. Mr. income for all 
years was at least one-third of the median, more o ten one-half or 
more. Given the numerous employers and obvious itinerant nature of 
~ r .  employment, it is entirely plausible that this income 
represents year-long employment. 

In his decision the acting district director questioned the 
veracity of an affidavit f r o m w h o  stated that Mr. 

rented an apartment from her from 1960 through 1972. The 
district director noted that the information he had at the 
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time indicated that Mr. d i d  not have any earnings for two 
years covered by the affidavit (1967 and 1972) and minimal earnings 
for others ($123.36 in 1968). He, therefore, questioned how Mr. 

w a s  able to pay rent without any income. As discussed above, 
the additional pages of the Social Security records listed income 
in one of the missing years (1967) and added sisnificant additional - 
income to another (1968) . The AAO finds that ~ s a f f i d a v i t  
corroborates the Social Security records and adds further weight to 
the claim that Mr. resided in the U.S. for the period 
stated. 

In examining all the evidence of residency presented, the AAO has 
concluded that M r .  has established that he resided in the 
U.S. at least from 1960 through 1970, thereby establishing 10 
years' residency in the U.S. prior to the applicant's birth in 
7 n7c  

8 C.F.R. § 341.2(c) states that the burden of proof shall be on the 
claimant to establish the claimed citizenship by a preponderance of 
the evidence. 

In the present matter, the applicant has met this burden of 
establishing the relationship to his father and that his father had 
been physically present in the United States a total of 10 years, 5 
of which were after the age 14. Accordingly, the appeal will be 
sustained and the application approved. 

ORDER : The appeal is sustained and the application approved. 


