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demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id. 

Any motion must be filed with the office that originally decided your case along with a fee of $1 10 as required under 8 
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DISCUSSION: The application was denied by the Acting District 
Director, Miami, Florida, and is now before the Associate 
Commissioner for Examinations on appeal. The appeal will be 
dismissed. 

The applicant was born on August 9, 1986, in Colombia. The 
applicant's father, - was born in Colombia in November 
1963 and became a na on September 19, 2000. 
The applicant's mothe was born in Colombia in 
J U ~ V  1968 and never States citizenship. The - 

1 -  

applicant's parents never married each other. The applicant was 
lawfully admitted for permanent residence on June 4, 1995. The 
applicant is seeking a certificate of citizenship under section 320 
of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1431. 

The record reflects that the applicant is residing in Colombia with 
his maternal grandparents and attending school there. The acting 
district director reviewed the record and concluded that the 
applicant was not residing in the United States in the legal and 
physical custody of the citizen parent and denied the application 
accordingly. 

On appeal, the applicant states that he chose to finish high school 
in Colombia so he could graduate with all of his classmates. The 
applicant states that the decision is unfair. 

Sections 320 and 322 of the Act were amended by the Child 
Citizenship Act of 2000 (CCA) , and took effect on February 27, 
2001. The CCA benefits all persons who have not yet reached their 
18th birthdays as of February 27, 2001. The applicant was 14 years 
and 6 months old on February 27, 2001. Therefore, he is eligible 
for the benefits of the CCA. 

Section 320(a) of the Act, effective on February 27, 2001, 
provides, in part, that a child born outside of the United States 
automatically becomes a citizen of the United States when all of 
the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the 
United States, whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the 
legal and physical custody of the citizen parent pursuant 
to a lawful admission for permanent residence. 

(b) Subsection (a) shall apply to a child adopted by a 
United States citizen parent if the child satisfies the 
requirements applicable to adopted children under section 
101 (b) (1) . 

Under Colombian Law No. 20 of February 24, 1982, all children born 
in Colombia have equal rights and obligations. When the country 
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where the child was born and resides eliminates all legal 
distinctions between legitimate and illegitimate children, all 
natural children are deemed to be the legitimate offspring of their 
natural father from the time that the country's laws are changed. 
See Matter of Hernandez, 19 I&N Dec. 14 (BIA 1983). 

8 C.F.R. § 320.1 states that legal custody refers to the 
responsibility for and authority over a child. 

8 C.F.R. § 341.2(c) provides that the burden of proof shall be on 
the claimant to establish the claimed citizenship by a 
preponderance of the evidence. The applicant is not currently 
residing with the natural father; therefore, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


