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DISCUSSION: The application was denied by the District Director, 
Philadelphia, Pennsylvania, and is now before the Administrative 
Appeals Offi'ce on appeal. The appeal will be dismissed. 

The record reflects that the appli ne 30, 1948, 
in Panama. The applicant's father, was born in 
Panama and never had a claim to U. applicant's 
mother, was born in Panama and became a 
naturalized U.S. citizen on August 2, 1966, under the name Florence 
Stewart when the applicant was 18 years and 2 months old. The 
applicant's parents never married each other. The applicant was 
lawfully admitted for permanent residence on April 25, 1964. The 
applicant seeks a certificate of citizenship under section 321 of 
the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1432. 

The district director denied the application under section 321 of 
the Act because the applicant failed to establish that his mother 
was naturalized while he was under the age of 18 years. 

On appeal, the applicant states that he incorrectly filed the 
application based on incorrect information. He states that he will 
file a new application pursuant to the Child Status Protection Act 
of 2002. 

Section 321 of the Act was repealed on February 27, 2001. An 
applicant who was over the age of 18 on that date is ineligible to 
obtain the new benefits of the Child Citizenship Act (CCA) of 2000, 
Pub.L. 106-395, which allows for the naturalization of "at least 
one parent" to suffice while the child is under the age of 18. The 
provisions of the CCA are not retroactive. Matter of Rodriguez- 
Trejedor, 23 I&N Dec. 153 (BIA 2001). However, as noted in the 
publication of the interim rule implementing the CCA, all persons 
who acquired citizenship automatically under former section 321 of 
the Act, as previously in force prior to February 27, 2001, may 
apply for a certificate of citizenship at any time. 

Section 321 (a) of the Act in effect prior to being repealed, 
provides that a child born outside of the United States of alien 
parents, or of an alien parent and a citizen parent who has 
subsequently lost citizenship of the United States, becomes a 
citizen of the United States upon fulfillment of the following 
conditions: 

(1) The naturalization of both parents; or 

(2) The naturalization of the surviving parent if 
one of the parents is deceased; or 

(3) The naturalization of the parent having legal 
custody of the child when there has been a legal 
separation of the parents or the naturalization of 
the mother if the child was born out of wedlock and 
the paternity of the child has not been established 
by legitimation; and if- 



Page 3 

(4) Such naturalization takes place while said child ' .  
is under the age of 18 years; and 

(5) Such child is residing in the United States 
pursuant to a lawful admission for permanent 
residence at the time of the naturalization of the 
parent last naturalized under clause (2) or (3) of 
this subsection, or thereafter begins to reside 
permanently in the United States while under the age 
of 18 years. 

The record reflects that the applicant was over the age of 18 years 
when his mother became a naturalized U.S. citizen. Further, there 
is no provision in the Act for the acquisition of U.S. citizenship 
based on the naturalization of a stepparent. 

The applicant's reference to the Child Status Protection Act is not 
relevant to this proceeding. Section 6 to which he refers relates 
to classification as family-sponsored immigrants and the allocation 
of immigrant visas under section 203(a) (2) (B) of the Act. It has no 
bearing on applications for certificates of citizenship. 

Section 291 of the Act, 8 U.S.C 5 .  1361, provides that the burden 
of proving eligibility remains entirely with the applicant. Here, 
the applicant has not met that burden. Therefore, the appeal will 
be dismissed. 

ORDER: The appeal is dismissed. 


