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DISCUSSION: The application was denied by tha
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

Jand is now before the

The applicant was born out of wedlock on: exico. The record reflects that the

applicant’s mother, . I was born in the United States on
mand that she is a United States (U.S.) citizen. The applicant’s father is not a U.S. citizen.
s a certificate of citizenship pursuant to section 309 of the Immigration and Nationality Act

(the Act), 8 U.S.C. § 1409, based on the claim that she acquired U.S. cmzenshlp at birth through her mother.

The district director concluded the applicant had failed to establish that her mother was physically present in
the United States or its outlying possessions for a continuous period of one year prior to the applicant’s birth,
as required by section 309(c) of the Act. The application was denied accordingly.

On_appeal. the applicant, through her mother, asserts that medical vaccination records establish that-
esided in the U.S. for one year prior to the applicant’s birth. No other information or
evidence was submitted on appeal.

“The applicable law for transmitting citizenship to a child bod, W
statute that was in effect at the time of the child’s birth.’

247 F.3d 1026, 1029 (9™ Cir. 2000) (citations omitted). The applicant in this case was born out of wedlock in
ection 309 of the Act therefore controls her claim to derivative citizenship.

Section 309 of the Act, 8 U.S.C. § 1409, states in pertinent part that:

c¢) Notwithstanding the provision of subsection (a) of this section, a person born, after
' utside the United States and out of wedlock shall be held to have
acquired at birth the nationality status of his mother, if the mother had the nationality of the

United States at the time of such person's birth, and if the mother had previously been
physically present 111 the United States or one of its outlying possessions for a continuous
period of one year."

1].S. citizen is the

-

The AAO finds that the evidence in the record fails to establish that the applicant’s mother was physwally
_present in the U.S. or one of its outlying possessions for a continuous period of one year prior to the
apphcant s birth orjJ - The medical yag on record submitted by the applicant reflects

3 E obtar cinati i as well as in March

C 7 validation section of the vaccination

at only one set of shots, obtained on Apr11 17, 1990, was given at the CCHD
medical center in Texas. According to the information contained on the vaccination reco

qreceived all of the other shots in Mexico. The AAQ therefore finds that the vaccination recor! ev1!‘ence

submutted by the applicant establishes tha as present in the U.S. on April 17, 1990. The
eVldence fails, however, to establish t as physically present in the U.S. for a period of

' The AAO notes that although the language contained in section 309(c) states derivative nationality status, Citizenship
and Immigration Services (CIS) Interpretations make clear that section 309(c) of the Act allows a child to obtain
derivative U.S. citizenship status through a U.S. citizen mother, upon compliance with the section’s provisions. See CIS
Interpretations 309.1(a).



one year prior to the applicant’s birth. The AAO additionally finds that whil-in:h
certificate establishes that she was born in the U.S. on August 29, 1975, this evidence also does not establish
as physically present in the U.S. for a period of one year prior to the applicant’s

The AAO notes that additional evidence submitted by the applicant includes a school enrollment record
indicatin nrolled at Perkins Intermediate School in eighth grade. The school record
o aitendance, grade or academic progress reports. Nor does it contain any other indication thaF
actually attended Perkins Intermediate School. The AAO notes further that the dates
ontained "1 the remaining evidence submitted by the applicant (high .school equivalency certificate,
employment and tax records, marriage license and younger child’s birth certificate).ze that
occurred aftensthe applicant’s birth. The evidence therefore does not establish thaWwas
physically present in the U.S. for one year prior to the applicant’s birth.

8 C.F.R. § 341.2(c) states that the burden of proof shall be on the claimant to establish the claimed citizenship
by a preponderance of the evidence. The applicant in this case has failed to establish that she meets the
requirements for U.S. citizenship under section 309(c) of the Act. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



