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DISCUSSION: The application was denied by the District Director, New York, New York, and is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The record reflects that the applicant was born in Ghana on June 19, 1985. The applicant’s father,-

was born in Ghana on April 30, 1943, and he became a naturalized U.S. citizen on November 28,
1984. The applicant’s mother was born in Ghana on June 21, 1951, and she is not a U.S.
citizen. The applicant’s parents did not marry. The record reflects that the applicant was admitted into the
United States on May 7, 1995, as a lawful permanent resident. He presently seeks a certificate of citizenship
pursuant to section 320 of the Immigration and Nationality Act, (the Act), 8 U.S.C. § 1433.

The district director concluded that the applicant was ineligible for citizenship under section 320 of the Act
because he failed to establish that he was legitimated by his U.S. citizen father, and therefore did not meet the
definition of “child” as set forth in section 101(c) of the Act, 8 U.S.C. § 1101(c).

On appeal, the applicant states that he is the biological son of his U.S. citizen father, and that he has been
under his father’s care.

Section 320 of the Act states that a “child” born outside of the U.S. may automatically become a citizen of the
United States upon fulfillment of the following conditions:

(1) At least one parent of the child is a citizen of the United States, whether by birth or
naturalization.

(2) The child is under the age of eighteen years.

(3) The child is residing in the United States in the legal and physical custody of the citizen parent
pursuant to a lawful admission for permanent residence.

Section 101(c) of the Act states that:

(1) The term "child" means an unmarried person under twenty-one years of age and
includes a child legitimated under the law of the child’s residence or domicile, or under
the law of the father’s residence or domicile, whether in the United States or elsewhere

- if such legitimation . . . takes place before the child reaches the age of 16 years
(except to the extent that the child is described in subparagraph (E)(ii) or (F)(ii) of
subsection (b)(1)), and the child is in the legal custody of the legitimating . . . parent or
parents at the time of such legitimation.

The present record reflects that the applicant was born out of wedlock, and the applicant provided no evidence
to establish that he was legitimated by his U.S. citizen father, in accordance with the requirements set forth in
section 101(c) of the Act. Accordingly, the applicant failed to establish that he meets the definition of
“child” for section 101(c) and section 320 of the Act purposes.

8 C.F.R. 341.2(c) states that the burden of proof shall be on the claimant to establish the claimed citizenship
by a preponderance of the evidence. The applicant has not met his burden. The appeal will therefore be

dismissed.

ORDER: The appeal is dismissed.



