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The record refle pplicant was born in Mexico on Jul 14, 1956. The applicant’s father,
was born in Texas' on i and he was a United States citizen,
€ applicant’s mother, _ was born in Mexico on September 17, 1926, and she was not a

U.S. citizen. The applicant’s parents married on May 15, 1948, in Mexico, The applicant seeks a certificate

The district director found that the applicant had failed to establish his father _ was physically
present in th ited States for ten years prior to the applicant’s birth, at least five years of which occurred
afterﬂreached the age of fourteen, as required by section 301 of the Act. The application was
denied accordingly.
On appeal, counsel asserts that Focial Security Earnings statement, as well as the affidavit
and sibling evidence submitted by the applicant, establish tha was physically present in the

United States for the requisite time period set forth in section 30] of the Act.

Section 301(a)(7) of the former Act, 8 U.S.C. § 1401(a)(7) states in pertinent part that:

The following shall be nationals and citizens of the United States at birth: . . _ a person born
outside the geographical limits of the United States . . . of parents one of whom is an alien,
and the other a citizen of the United States who, prior to the birth of such person, was
physically present in the United States . _ . for a period or periods totaling not less than ten
years, at least five of which were after attaining the age of fourteen years.

In the present matter, the applicant must establish that his father was physically present in the U.S. for ten

years between Febry 12, 1921 and July 14, 1956, and that five of those years occurred after February 21,
1935, when ﬂ turned fourteen,

The evidence relating to | physical presence in the United States during the requisite time
period consists of the fol] :

A Texas Delayed Certificate of Birth reflecting tha-te was born in Texas on
February 12, 1921,

Social Security Eamings statements reflecting that _eamed the following
amounts in the U.S. between 1946 and 1956-

$177.50 between October and December 1946,
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$317.71 between January and June 1947,

$0 in 1948,

$0 in 1949,

$0 in 1950,

$2885.93 between January and December 1951,

$1117.06 between January and December 1952,

$0 in 1953,

$0 in 1954,

$555.49 between January and December 1955,

$210.25 between January and March and October and December 1956.

A U.S. birth certificate reflecting that the applicant’s brother, _was bom

in Texas, to the applicant’s parents on F ebruary 3, 1952,

A U.S. birth certificate reflecting that the applicant’s sister,- was born in

Texas, to the applicant’s parents on February 9, 1950.

An affidavit dated August 31, 2002, written oy .. .. e .
_in Ruidosa, Texas in 1936, that he worked wi in various

places in Texas between 1938 and 1966, and that nd his wife would live

in his house,

An affidavi ugust 31, 2002, written by stating that he met -

m Texas in 1945, and that he wor ed with Mr. in Midland,

exas between 1948 and 1956,

The AAO finds that Mr. birth certificate establishes by a preponderance of the evidence that Mr.
tvas physically present in the United States in 1921, The AAO finds further that the Social Security

arnings statement evidence submitted by the applicant establish that M as physically present in
the U.S. for three months in 1946, for six months in 1947, for six months in 1956, and for the entire years of

1951, 1952 and 1955,

as present at the children’s births. Moreover, the !!u !m!s
nd ﬁ are unsupported by corroborative information or
garding the specific dates of Mr. thysical presence
resided in the United States.

The AAO finds, however, that the 3
signature or any indication that My
that the affidavits written by
evidence, and that they lack material detail re
in the U.S. and regarding addresses where Mr

licant’ iblings’ U.S. birth certificates do not contain Mr,

ORDER: The appeal is dismissed.



