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DISCUSSION: The application was denied by the District Director, Buffalo, New York. The matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The record reflects that the applicant was born in the Dominican Republic on March 9, 1956. The applicant's
mother,m was born in the Dominican Republic on Janua
21, 1935, and she derived U.S. citizenship through her U.S. citizen father. The applicant’s father,i
_ was born in the Dominican Republic. The record reflects that he became a naturalized U.S.
citizen on April 17, 1985, when the applicant was twenty-nine years old. The applicant’s parents married in
the Dominican Republic on February 21, 1962, when the applicant was five years old. The applicant
presently seeks 4 certificate of citizenship pursuant to section 309(c) of the former Immigration and

Nationality Act (the former Act); 8 U.S.C. § 1409(c) based on the claim that he derived U.S. citizenship at
birth through his mother.

The district director found that the evidence submitted by the applicant contained material inconsistencies
relating to-ontinuous physical presence in the United States or one of its outlying possessions
prior to the applicant’s birth. The district director found that the applicant had therefore failed to establish by
a preponderance of the evidence that he was a U.S. citizen pursuant to section 309(c) of the former Act, and
the application was denied.

On appeal, counsel asserts that the evidence submitted establishes - was continuously present in the
U.S. for one year prior to the applicant’s birth, and that the applicant therefore qualifies for U.S. citizenship
under section 309(c) of the former Act.

“The applicable law for transmitting citizenship to a child born abroad when bne parent is a U.S. citizen is the
statute that was in effect at the time of the child’s birth.” Chau v. Immigration and Naturalization Service,
247 F.3d 1026, 1029 (9* Cir. 2000) (citations omitted). The record reflects that the applicant was born out of
wedlock to a U.S. citizen mother in 1956 in the Dominican Republic. Section 309(c) of the former Act thus
applies to his derivative citizenship claim.

Section 309(c) of the Act provides in pertinent part that:

[A] person born, after December 23, 1952, outside the United States and out of wedlock shall
be held to have acquired at birth the nationality status of his mather, if the mother had the
nationality of the United States at the time of such person's birth, and if the mother had
previously been physically present in the United States or one of its outlying possessions for a
continuous period of one year. )

8 C.F.R. 341.2(c) states that the burden of proof shall be on the claimant to establish his or her claimed
citizenship by a preponderance of the evidence. Under the preponderance of evidence standard, it is generally
sufficient that the proof establish something is probably true. Matter of E-M-, 20 1&N Dec. 77 (Comm.
1989).

The evidence relating to-physical presence in the U.S. prior to the applicant's birth consists of
the following:

A December 21, 1998, affidavit signed by _stating in pertinent part that she
traveled to Puerto Rico in 1946, when she was eleven years old, and that she lived with
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her father in Puerto Rico for approximately one year and then returned to the Dominican
Republic. *that she subsequently continued to travel to Puerto Rico to
spend time with her father, sometimes for short periods, but most of the time for extended
periods of times, sometimes more than one year. tates that she stayed at her
ther’s home with her cousin, and that the lady who cared for them,
ﬁ taught them to read. states that she did not attend school in
Puerto Rico and that she has no documentary evidence to corroborate her testimony due

to the passage of time since 1946.

Two affidavits signed byH on June 29, 2005 and August
25, 2005, stating that he is the applicant’s father and that he has known I sincc

her birth in the Dominican Republic because they were neighbors and because he worked

at her mother’s candy store. _states that he was aware of —
frequent trips to Puerto Rico to visit her father and that he remembers sheleft in 1946 an
did not return to the Dominican Republic for almost two years. ﬂitates that he
missed _Very much during her absence, that he began courting her upon her
return in 1948, and that he has been together with her since that time.

A second affidavit signed by_ June 29, 2005, stating in pertinent part that
she frequently visited her father in Puerto Rico, and that “I perfectly recall that during my
childhood 1 traveled from the Dominican Republic, to San Juan Puerto Rico. On one
occasion I was there for a period close to 2 years from 1946 to around the time of 1948.”

The Form N-600, Application for Certificate of Citizenship (N600 application) filed b
the applicant on May 24, 1994, reflecting that prior to the applicant’s birth,

resided in the United States from 1942 to 1944.

An affidavit signed by the applicant on July 5, 2005, stating in pertinent part that his
mother and father first met on or about 1946.

A third affidavit signed by “n September 11, 2005, stating in pertinent part
that she moved to Puerto Rico with her father in 1946, and that she lived with her father

in Puerto Rico until 1948 when she returned to the Dominican Republic to live with her
mother. _states that her December 1998 affidavit statement that she lived in
Puerto Rico for approximately one year was in error either due to an oversight by her or
due to a misunderstanding by the attorney. She states further that the applicant’s N600
application claim that she resided in the U.S.-from 1942 to 1944 was the result of
incorrect information provided to the applicant by his father. -hdicates that
she and her husband are advanced in age and have difficulty accurately remembering
events that happened long ago. indicates further that the applicant’s father
has known her since she-was a child and is aware of her time in Puerto Rico, and that her
friend, met her in Puerto Rico and also remembers her time in Puérto
Rico. states that she has no documentary evidence of her presence in Puerto
Rico from 1946 to 1948 because it was many years ago and she was only 11 years old.

A December 14, 1998 affidavit signed b stating that she met Ms.

q,ound 1946, and that she continued to know-for two years in Puerto

Rico, and remains close to her family.

A June 21, 2005 affidavit signed by stating that -father was her
neighbor in Puerto Rico, that she has known ince approximately 1946, that
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. visited her father every year for vacation, and that her friendship with -
ongoing,.

An August 13, 2005 affidavit signed by— stating that she met
when she lived with her father in Puerto Rico in 1946, and that

remained in Puerto Rico without leaving the country for close to two years between 1946
and 1948

The AAO finds the evidence submitted by the applicant fails to establish by a preponderance of the evidence
that_was physically present in the U.S. or its outlying possessions for a continuous period of one
year prior to the applicant’s birth in 1956. The AAO notes that the affidavits contained in the record are
unsupported by corroborative information or evidence, and they lack material detail regarding the specific
dates of’h physical presence in Puerto Rico. Moreover the affidavits and the N600 application
contain contradictory information relating to the time period that _Was in Puerto Rico.

The AAO notes thatF December 1998 statement that she lived in Puerto Rico for approximately
one year in 1946, and subsequently for extended periods, sometimes more than ene year, is vague and
inconsistent with her June and September 2005 statements that she lived. in thé Dominican Republic for a
period close to two years between 1946 and 1948. Moreover, September 2005 attempt to
explain the inconsistencies by stating that due to her age she has difficulty accurately remembering events that
happened long ago, contradicts her June 2005 statement that she perfectly recalls being in Puerto Rico for
close to two years from 1946 to around 1948, and her September 2005 statement that she now states she lived
in Puerto Rico between 1946 and 1948. Wher in her September 2005 affidavit that the
applicant’s N600 application erroneously states that ived in Puerto Rico between 1942 and 1944
rather than between 1946 and 1948, based on incorrect information the applicant obtained from his father due
to his advanced age and his difficulty remembering events that happened so long ago. The AAO notes.that
the N600 information is inconsistent with the 1946 to 1948 dates provided in the applicant’s father’s June and
August 2005 affidavits. Moreover, the age-based explanation provided byﬁunpersuasive, as.the
N600 information was provided in 1994, when the applicant’s father was approximately ten years younger
than when he wrote his 2005 affidavit statements. The AAO notes further the inconsistency between the
applicant’s July 2005 statement that his parents first met on or about 1946, and the applicant’s father’s Jun¢
and August 2005 statements that he has know since she was born. In addition. the AAO notes
the inconsistency between June 2005 statement that she has know since
approximately 1946, and visited her father 4 rto Rico every year for vacation, an
December 1998 and August 2005 statements that& lived in Puerto Rico for about two

years between 1946 and 19438.

8 C.F.R. 341.2(c) states that the burden of proof shall be on the claimant to establish his or her claimed
citizenship by a preponderance of the evidence. The AAO finds that the evidence contained in the record fails
to establish by a preponderance of the evidence that the applicant’s mother was physically present in the U.S.
or one of its outlying possessions for a continuous one-year period prior to the applicant’s birth. The appeal
will therefore be dismissed.

ORDER: The appeal is dismissed.

1

It is no ssport and envelope evidence contained in the record relates to time periods after the applicant’s
birth or to residence in the Dominican Republic.



