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DISCUSSION: The applicétion was denied by the District Director, Boston, Massachusetts. The matter is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained.

The applicant is a native of Korea. .H_e seeks the replacement of his lost Certificate of Naturalization pursuant
to section 343 of the Immigration and Nationality Act (the Act); 8 U.S.C. § 1454.

The district director denied the application for lack of prosecution because the applicant failed to provide
divorce decree documentation relating to his marital status.

The applicant asserts on appeal that he is in the process of obtaining a copy of his divorce decree. The
applicant asserts further that he lost his original U.S. Certificate of Naturalization, and he requests that a
replacement certificate be issued.

Section 343 of the Act provides the statutory authority relating to the replacement of a lost Certificate of
Naturalization if the original was lost, mutilated, or destroyed, or if the applicant’s name is changed after
naturalization by order of the court or by marriage. Section 343 of the Act provides, in pertinent part that:

(a) If any certificate of naturalization or citizenship issued to any citizen . . . is lost,
mutilated, or destroyed, the citizen . . . may make application to the Attorney General
[now, Secretary, U.S. Department of Homeland Security, “Secretary”] for a new
certificate . . . . If the Attorney General [Secretary] finds that the certificate . . . is lost,
mutilated, or destroyed, he shall issue to the applicant a new certificate . . . . If the
certificate . . . has been mutilated, it shall be surrendered to the Attorney General before
the applicant may receive such new certificate . . . . If the certificate . . . has been lost, the
applicant or any other person who shall have, or may come into possession of it is hereby
required to surrender it to the Attorney General [Secretary].

8§ C.FR. § 343a.1 contains regulations regarding the replacement of lost Certificates of Naturalization, and
provides, in pertinent part: -
(a) Lost, mutilated, or destroyed naturalization papers. A person whose . . . certificate. of
naturalization . . . has been lost, mutilated, or destroyed, shall apply on Form N - 565 for
a new paper in lieu thereof. '

It is noted that 8 C.F.R. § 343a.1 additionally provides that:

(b) [A] naturalized citizen whose name has been changed after naturalization by order of
“court or by marriage shall apply on Form N - 565 for a new certificate of naturalization,
or of citizenship, in the changed name. ’

(¢) [1]f, subsequent to naturalization . . . the applicant's name was changed by marriage,
the certification of the positive photocopy shall show both the name in which the
proceedings were conducted and the changed name.

The information provided on the applicant’s Form N-565, Application for Replacement
Naturalization/Citizenship Document (N-565 application) reflects that the applicant’s request for a new
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Certificate of Naturalization is based on the claim that his original certificate was lost. The N-565 application
reflects further that the applicant, who is listed as married on his original Certificate of Naturalization, dated
September 21, 1987, is now divorced. The applicant is not, however, applying for a new Certificate of
Naturalization duetoa change in his marital status or due to a marriage-based name change.

The AAO finds that the statutory and regulatory authority relating to the replacement of a Certlﬁcate of
Naturalization requires evidence relating to marital status for the issuance of a new Certificate of
Naturalization containing a name change due to marriage. The AAO finds no statutory or regulatory
authority, however, to support the district director’s requirement that the applicant provide documentation
relating to his marital status, in order to be issued a replacement Certificate of Naturalization that involves no
name change: ' -

The AAO notes that the appllcant s status as a naturallzed U.S. citizen is not in doubt. The record contains a
copy of the applicant’s Certificate of Naturalization issued on September 21, 1987. Moreover, U.S.
Citizenship and Immigration Services (CIS) computerized data information reflects that the applicant became
a naturalized U.S. citizen on September 21, 1987. The AAO therefore finds that based on the evidence in the
record, the applicant has established his eligibility for a new replacement Certificate of Naturallzatlon
-pursuant to section 343 of the Act. Accordingly, the appeal will be sustamed

- ORDER: The appeal is sustained.



