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DISCUSSION: The application was denied by the Director, Nebraska Service Center. The matter
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The applicant is a native of Germany and a naturalized citizen of the United States. He seeks a new
Certificate of Naturalization under section 343 of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1454, due to losing his certificate while moving in 1990.

The director determined that the applicant had failed to submit the required passport-style photos
upon request and therefore, had failed to establish eligibility for the requested benefit. Decision of
the Director, at 2, dated July 24, 2009.

On appeal, the applicant states that he cannot submit the photographs and he is being prevented by
the Colorado Department of Correction Administration from submitting them. Form [-290B, at 2.
received August 24, 2009.

Title 8, Code of Federal Regulations, Part 343a.1(a) states in pertinent part:

Lost, mutilated, or destroyed naturalization papers. A person whose declaration of
intention, certificate of naturalization, citizenship, or repatriation, or whose certified
copy of proceedings under the act of June 25, 1936. . . has been lost, mutilated, or
destroyed, shall apply on Form N-565 for a new paper in lieu thereof.

On appeal, the petitioner submits information to support the Form N-565, Application for Replacement
Naturalization/Citizenship Document. While the AAO notes the applicant’s submission of additional
information, this evidence does not satisfy the documentary requirements set forth in the filing
instructions for the Form N-565, which require applicants to provide passport-style photographs of
themselves. Instructions for the Form N-563, Application for Replacement Naturalization/Citizenship
Document. at 1.

The AAO notes that the regulation at 8 C.F.R. § 103.2(a) states in pertinent part:

Every application, petitton, appeal, motion, request, or other document submitted on the
form prescribed by this chapter shall be executed and filed in accordance with the
instructions on the form, such instructions (including where an application or petition
should be filed) being hereby incorporated into the particular section of the regulations
in this chapter requiring its submission.

The regulation at 8 C.F.R. § 103.2(b)(8)(ii) further states:

If all required initial evidence is not submitted with the application or petition or does
not demonstrate eligibility, USCIS in its discretion may deny the application or petition
for lack of initial evidence or for ineligibility . . . .
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As the applicant has failed to provide all of the documentation required to support the tiling of the Form
N-565, the appeal will be dismissed as improperly filed. The denial of the application is without
prejudice, however. The applicant may file a new Form N-565 in compliance with statutory and
regulatory requirements.

The burden of proof in these proceedings rests solely with the applicant. Section 291 of the Act,
8 U.S.C. § 1361. The applicant has not met that burden.

ORDER: The appeal is dismissed.



