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DISCUSSION: The District Director, Seattle District Office, denied the preference visa petition. The matter
is now before the Administrative Appeals Office (AAO) on appeal. The decision of the district director will
be withdrawn and the petition will be remanded for further action and consideration.

The petitioner is a married 52-year old citizen of the United States. The beneficiary is presently 17-years old
and was born on May 8, 1987 in the Philippines. The petitioner and his wife adopted the beneficiary on May
27, 2002 in the Philippines. On October 9, 2002, the instant petition was filed. On October 23, 2002, the
director requested additional evidence from the petitioner, i.e., the petitioner’s birth certificate and evidence
of his wife’s immigration status. The petitioner responded to the request for additional evidence and provided
the requested documentation.

The director denied the petition, finding that the petitioner had failed to provide a home study as requested.

The regulation at 8 C.F.R. § 204.3(d)(3) states that the petitioner must submit a home study report as
supporting documentation for an orphan petition.

A review of the record shows that the director requested only two items in his request for additional evidence
and not a home study. Nonetheless, the petitioner is required to submit a home study.

On appeal, the petitioner states that he believed that a reference to a home study in the adoption decision was
sufficient to satisfy the home study requirement.

In review, a mere reference to a home study performed in the foreign sending country is not sufficient to
satisfy the regulatory requirements.

The regulation at 8 C.F.R. §-103.2(b)(8) states, in pertinent part:

[IIn other instances where there is no evidence of ineligibility, and initial evidence or
eligibility information is missing or the Citizenship and Immigration Service [CIS] finds
that the evidence submitted either does not fully establish eligibility for the requested
benefit or raises underlying questions regarding eligibility, the CIS shall request the
missing initial evidence . . . . In such cases, the applicant or petitioner shall be given 12
weeks to respond to a request for additional evidence.

In this case, the district director should have requested a home study from the petitioner.
For the above stated reasons, the decision of the district director will be withdrawn and the petition will be

remanded for further action and consideration. The director must afford the petitioner reasonable time to
submit a home study. The district director shall then render a new decision based on the evidence of record.
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ORDER: The district director’s decision is withdrawn. The petition is remanded to the district director
for action in accordance with the foregoing and entry of a new decision, which, if adverse to
the petitioner, is to be certified to the AAO for review.



